The Navajo Nation DR.Buu NYGREN

September 6, 2023

Honorable Crystalyne Curley, Speaker
Navajo Nation Council

Post Office Box 3390

Window Rock, AZ 86515

RE: CAU-74-23 An Act Relating to the Naabik'tyati” Committees, and the Navajo Nation Council;
Amending Council Resolutions CJY-41-21 and CJN-29-22; Delegating the Naabik'tyati” Conimittee as the
Final Approval Authority for Delegate Region Project Plans Funded through the Navajo Nation's Fiscal
Recovery Funds.

Dear Speaker Curley,

I am pleased to sign into law Resolution CAU-74-23. When signed into law, one type of project
funded by American Rescue Plan Act / Navajo Nation Fiscal Recovery Funds (ARPA/NNFRF)
will enjoy a faster approval and amendment process. That project type is the Delegate Region
Plan.

In 2022, the Navajo Nation Council approved $211,256,180.00 of ARPA/NNEFREF to be split evenly
among all twenty-four (24) Delegate Regions. The Chapters within each Delegate Region have
or are working very hard to put together plans on how to spend the $8,802,340.00 allocated to
their Delegate Region.

This resolution removes my approval of Delegate Region Plans and removes the Navajo Nation
Council from the approval process. Final Approval will lie with the Naabik’iyati” Committee.
The reason I am comfortable removing my approval is because I trust the Chapters and their
Delegate to develop a plan that meets the needs of their communities. As the deadline to commit
ARPA/NNEFRF rapidly approaches next year, this Resolution will expedite the Navajo Nation’s
approval process and allow for the completion of Chapter and regional project. All other
ARPA/NNEREF projects will continue to come to my desk for signature.

1ML INAVAJU INALIUIN

Post Office Box 7440 » Window Rock, Arizona 86515 e Phone: (928) 871-7000 ¢ Fax: (928) 871-4025



CAU-74-23
RESOLUTION OF THE
NAVAJO NATION COUNCIL
25" NAVAJO NATION COUNCIL - FIRST YEAR, 2023

AN ACTION

RELATING TO THE NAABIK’IYATI’ COMMITTEE AND NAVAJO NATION COUNCIL;
AMENDING COUNCIL RESOLUTIONS CJY-41-21 AND CJN-29-22; DELEGATING
THE NAABIK’IYATI’ COMMITTEE AS THE FINAL APPROVAL AUTHORITY FOR
DELEGATE REGION PROJECT PLANS FUNDED THROUGH THE NAVAJO NATION’S
FISCAL RECOVERY FUNDS

BE IT ENACTED:

SECTION ONE. AUTHORITY

A.

The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102(a).

The Navajo Nation Council Resolution No. CJY-41-21, attached
as Exhibit 1 (exhibits amended), mandates that Navajo Nation
Fiscal Recovery Fund (“NNFRF”) Expenditure Plans be duly
adopted by a two-thirds (2/3) vote of all members of the Navajo
Nation Council and approved by the President of the Navajo
Nation pursuant to 2 N.N.C. § 164(A) and 2 N.N.C. S§§
1005(C) (10), (11), and (12).

Navajo Nation Council Resolution No. CJN-29-22, attached as
Exhibit 2 (exhibits amended), mandates that Navajo Nation
Fiscal Recovery Fund ("NNFRF") Expenditure Plans be duly
adopted by a two-thirds (2/3) vote of all members of the Navajo
Nation Council and approved by the President of the Navajo
Nation pursuant to 2 N.N.C. § 164(A) and 2 N.N.C. S§§
1005(C) (10), (11), and (12).

The Naabik'iyati' Committee is a standing committee of the
Navajo Nation Council with the delegated responsibility to hear
proposed resolution(s) that require final action by the Navajo
Nation Council. 2 N.N.C. § 164 (A) (9).

SECTION TWO. FINDINGS

A.

The Navajo Nation’s current NNFRF Project approval process
requires legislation to be approved by the Navajo Nation
Council in accordance with Council Resolutions C<CJY-41-21,
attached as Exhibit 1 (exhibits omitted), and CJIJN-29-22,
attached as Exhibit 2 (exhibits omitted).

The term Projects as used 1in this legislation has the
definition assigned in Exhibits A-E of Resolution BFS-31-21.
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C. This legislation amends the Nation’s NNFRF process to allow
for approval of Delegate Region Project Plans through the
Naabik’iyati’ Committee. Without this amendment, the NNFRF
Office, Office of the President and Vice-Present and all
supporting Divisions, Departments, Chapters, and other
entities, will be hindered in their efforts to complete chapter
and regional projects in a timely manner given the challenges
of limited construction season, inflation and the rising cost
of goods, and additional project approval requirements.

D. Allowing the Naabik’iyati’ Committee to be the final approval
authority for NNFRF Delegate Region Project Plans will expedite
and streamline the Navajo Nation’s approval process, and bring
greater efficiency to the Delegate Region Project Plans
approval process and completion of chapter and regional
projects.

SECTION THREE. AMENDING NAVAJO NATION COUNCIL RESOLUTION CJY-41-
21 TO DELEGATE FINAL APPROVAL AUTHORITY FOR DELEGATE REGION PROJECT
PLANS USING NAVAJO NATION’S FISCAL RECOVERY FUNDS TO THE
NAABIK’IYATI’ COMMITTEE

The Navajo Nation Council hereby amends Sections Three, Four, and
Eight of Navajo Nation Council Resolution CJY¥-41-21, as follows:

1. SECTION THREE, Page 4, Paragraph G:

G. Except as set forth in Sections Five through Seven below,
expenditures of the NNFRF shall only be authorized through
Expenditure Plan(s) duly adopted by a two-thirds (2/3) vote
of the all members of the Navajo Nation Council and
approved by the President of the Navajo Nation pursuant to
2 N.N.C. § 164(A) and 2 N.N.C. §§ 1005(C) (10), (11), and
(12) . Not withstanding the above, NNFRF Delegate Region
Project Plans, authorized through CJIJN-29-22, shall be duly
adopted by a two-thirds (2/3) vote of the Naabik'ivyati®
Committee members in attendance and shall not require
approval by the President of the Navajo Nation.

2. SECTION FOUR, Page 5, Paragraph E, as follows:

E. Following NNFRF Expenditure Plan approval by Navajo Nation
Council and President, oxr NNFRF Delegate Region Project
Plan approval by the Naabik'iyati' Committee, the Navajo
Nation, with the assistance of NNDOJ, shall enter into a
binding agreement, such as a, grant or subrecipient
agreement, with each Responsible Entity, other than Navajo
Nation divisions and offices and non-LGA certified
chapters, to ensure all Navajo Nation laws and regulations
are followed and complied with at all times.
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3. SECTION EIGHT, Page 8, Paragraph A, as follows:

A.

After reimbursement of the Sihasin Fund and UUFB,
allocations to the defunded Navajo Nation CARES Fund
projects, and the release of the immediate disbursements
provided for in this legislation, OOC shall only release
and distribute NNFRF funds in conformance with duly adopted
Expenditure Plans enacted by a two-thirds (2/3) vote of
all members of the Navajo Nation Council and approved by
the President of the Navajo Nation pursuant to 2 N.N.C. §
164 (A) and 2 N.N.C. §§ 1005 (C) (10), (11) and (12); or
NNFRF Delegate Region Project Plans adopted by a two-thirds
(2/3) vote of the Naabik'iyati' Committee members in
attendance.

SECTION FOUR. AMENDING NAVAJO NATION COUNCIL RESOLUTION CJN-29-22
TO DELEGATE FINAL APPROVAL AUTHORITY FOR DELEGATE REGION PROJECT
PLANS USING NAVAJO NATION’S FISCAL RECOVERY FUNDS TO THE
NAABIK’IYATI’ COMMITTEE

The Navajo Nation Council hereby amends Sections Three and Twelve
of Council Resolution CJN-29-22, as follows:

1. SECTION THREE, Page 6, Paragraph B, as follows:

B.

The Navajo Nation hereby approves total funding for the
NNFRF Chapter and Chapter Projects Expenditure Plan £from
the Navajo Nation Fiscal Recovery Fund in the total amount
of two hundred eleven million two hundred fifty-six
thousand one hundred forty eight dollars ($211,256,148) to
be divided equally between the twenty-four (24) Delegate
Regions in the amount of eight million eight hundred two
thousand three hundred forty dollars ($8,802,340) per
Delegate Region, as set forth in Exhibit C [exhibit omitted
in this resolution], and allocated through Delegate Region
Projects Plans approved by two-thirds (2/3) vote of the
Naabik’iyati’ Committee members in attendance Navajo

. = Tt T oioned Tow ]
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2. SECTION THREE, Page 7, Paragraph G, as follows:

G.

The projects selected by each Navajo Nation Council
delegated shall be compiled into a Delegate Region Projects
Plan for their respective Delegate Region and approved by
two-thirds (2/3) vote of the Naabik’iyati’ Committee

members in attendance-NavajoNation—Couneil—reselutien—and
signred—inte—law—by—the President—of —the—Navajeo—Natien
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3. SECTION TWELVE, Page 19, Paragraphs F and G as follows:

F.

* % *%

* * % *

Awarded Navajo Nation Fiscal Recovery Funds shall only be
obligated and expended on projects and/or services,
including need-based projects and services, that were
included as an immediate allocation under Resolution CJY-
41-21 or are included in a NNFRF Expenditure Plan approved
and adopted by a Navajo Nation Council Resolution enacted
pursuant to 2 N.N.C. § 164(A)(17) and 2 N.N.C. §§
1005(C) (10), (11), and (12) or are included in a NNFRF
Delegate Region Projects Plan approved and adopted by two-
thirds (2/3) vote of the Naabik’iyati’ Committee members
in attendance.

All proposed modifications to an approved NNFRF Expenditure
Plan or an approved NNFRF Expenditure Plan budget shall
comply with section 8 of Exhibits 1 through 5 of Resolution
BFS-31-21.

b. Modifications that change the purpose and intent of the
Expenditure Plan or projects and services within the
approved Expenditure Plan or that substantially change
the scope of work of the Expenditure Plan shall require

. approval by the Navajo Nation Council or by two-thirds
(2/3) vote of the Naabik’iyati’ Committee members in
attendance when the change(s) are to a Delegate Region
Projects Plan.

d. After NNDOJ has reviewed the request for a modification
of an approved Expenditure Plan and determined that
legislative approval is not needed, or after the
modification is approved by a Navajo Nation Council
resolution enacted pursuant to 2 N.N.C. § 164 (a) (17)
and 2 N.N.C. §§ 1005(C) (10), (11), and (12) or by two-
thirds (2/3) wvote of the Naabik’iyati’ Committee
members in attendance when the modification(s) are to
a Delegate Region Projects Plan, the Administrative
Oversight entity acting on behalf of the Funding
Recipient shall submit a budget revision request to
Office of Management & Budget (“OMB”), if needed. The
Budget Instruction Manual provisions regarding budget
revision requests shall apply.
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4, SECTION TWELVE, Page 20, Paragraph K as follows:

K. To add projects or services to an approved Expenditure Plan
when such projects and/or services are not need-based projects
or services, shall require a NNDOJ initial eligibility
determination pursuant to Resolution BFS-31-21 and the
addition must be approved through resolution by the Standing
Committee(s) having oversight over the Expenditure Plan and
the Budget and Finance Committee.

1. If the new project and/or service increases the total
funding awarded for the Expenditure Plan or does not share
the same Expenditure Category as the Expenditure Plan,
Resolution BFS-31-21 must be fully complied with and the
addition can only be added through Navajo Nation Council
resolution enacted pursuant to 2 N.N.C. § 164 (A) (17) and 2
N.N.C. §§ 1005(C) (10), (11), and (12). Notwithstanding the
above, if the new project or service does not share the same
Expenditure Category as the Delegate Region Projects Plan
project, the addition can be added through Naabik’iyati’
Committee resolution approved by two-thirds (2/3) vote of
the members in attendance.

SECTION FIVE. SAVING CLAUSE

Should any provision(s) of this Action be determined invalid by
the Navajo Nation Supreme Court or the District Courts of the
Navajo Nation, without appeal to the Navajo Nation Supreme Court,
the remainder of the Action shall remain the law of the Navajo
Nation.

SECTION SIX. EFFECTIVE DATE

The provisions of this Action shall become effective upon adoption
by a two-thirds (2/3) vote of all members of the Navajo Nation
Council and approval of the President of the Navajo Nation pursuant
to 2 N.N.C. § 164 (A)(17) and 2 N.N.C. §§ 1005(C) (10), (11), and
(12).

CERTIFICATION

I, hereby, certify that the foregoing resolution was duly
considered by the 25tk Navajo Nation Council at a duly called
meeting in Window Rock, Navajo Nation (Arizona), at which a quorum
was present and that the same was passed by a vote of 16 in Favor,
and 00 Opposed, on this 25 day of August 2023.
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=2

Honorable Crystalyne Curley, Speaker
25th Navajo Nation Council

BLRA)AZ
DATE

Motion: Honorable Amber Kanazbah Crotty
Second: Honorable Vince R. James

Speaker Crystalyne Curley not voting

ACTION BY THE NAVAJO NATION PRESIDENT:

1. I, hereby, sign into law the
foregoing legislation, pursuant to

2 N.N.C. § 1005 (C)(10), on this
day of _ Seyfvh— |, 2023.

2. I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C) (11), on this day
of , 2023 for the
reason(s) expressed in the attached
letter to the Speaker.

Buu Nygren, President
Navajo Nation
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THE NAVAJO NATION

e e

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

August 2, 2021

1

RE: CJY-41-21, An Action Relating to Budget and Finance and Naabik’iyati' Committees, and
Navajo Nation Council; Establishing the Navajo Nation Fiscal Recovery Fund and the
Expenditure Authorization Process Thereunder; Waiving Certain Provisions of the Navajo
Nation Appropriations Act; Amending 12 N.N.C. § 334 to Authorize Emergency Procurements;
Authorizing Reimbursement of the Sihasin Fund and Undesignated Unreserved Fund Balance;
Authorizing Central Support and Regulatory Cost Funding; Authorizing Funding to Complete
Defunded Navajo Nation CARES Fund Expenditure Plans; Authorizing the Establishment of a
Navajo Nation Fiscal Recovery Fund Olffice Within the Olffice of the President and Vice-
President

Hon. Seth Damon

Office of the Speaker
Post Office Box 3390
Window Rock, AZ 86515

Dear Speaker Damon,

After decades of struggling with an unfinished infrastructure, a sagging economy, and an
inadequate education system, the Navajo Nation is on the doorstep of changing our future for our
elders, our children, and our families. Over the past year we had the financial means to respond to
the coronavirus and improve the lives of our constituents; we laid the foundation for the Nation.
This year, we again have the opportunity to build on what we started — water lines and wastewater
systems for communities, powerlines to family homes, and an internet network to help our
students, to name a few. Working together we can take a giant leap forward in giving the People
the protective measures they need to continue fighting against the coronavirus and its variants.

Thank you to Delegate Carl Slater for his tenacious effort in bringing this resolution through the
process. Thank you Speaker for your support and we appreciate the support of the 24" Navajo
Nation Council. There is much to do over the next few years and we look forward to working with
the Navajo Nation Council. We sign CJY-41-21 into law.

Sincerely,
onathan Nez, President Myron Lizer, Vice President

THE NAVAJO NATION THE NAVAJO NATION

POST OFFICE BOX 7440 | WINDOW ROCK, AZ 86515 | PHONE: (928) 871-7000 | FAX: (928) 871- 4025



CJY-41-21

RESOLUTION OF THE
NAVAJO NATION COUNCIL
24" NAVAJO NATION COUNCIL - THIRD YEAR, 2021

AN ACTION

RELATING TO BUDGET AND FINANCE AND NAABIK'IiYATI' COMMITTEES, AND
THE NAVAJO NATION COUNCIL; ESTABLISHING THE NAVAJO NATION FISCAL
RECOVERY FUND AND THE EXPENDITURE AUTHORIZATION PROCESS
THEREUNDER; WAIVING CERTAIN PROVISIONS OF THE NAVAJO NATION
APPROPRIATIONS ACT; AMENDING 12 N.N.C. § 334 TO AUTHORIZE EMERGENCY
PROCUREMENTS; AUTHORIZING REIMBURSEMENT OF THE SIHASIN FUND AND
UNDESIGNATED, UNRESERVED FUND BALANCE; AUTHORIZING CENTRAL SUPPORT
AND REGULATORY COST FUNDING; AUTHORIZING FUNDING TO COMPLETE
DEFUNDED NAVAJO NATION CARES FUND EXPENDITURE PLANS; AUTHORIZING
THE ESTABLISHMENT OF A NAVAJO NATION FISCAL RECOVERY FUND OFFICE
WITHIN THE OFFICE OF THE PRESIDENT AND VICE-PRESIDENT

BE IT ENACTED
SECTION ONE. AUTHORITY

A. The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102(a).

B. The Naabik'iyati' Committee is a standing committee of the
Navajo Nation Council with the responsibility to hear proposed
resolution(s) that require final action by the Navajo Nation
Council. 2 N.N.C. § 164 (a) (9).

C. The Budget and Finance Committee is a standing committee of
the Navajo Nation Council with the enumerated powers to review
and recommend to the Navajo Nation Council the budgeting,
appropriation, investment and management of all funds and to
promulgate rules and regulations relative to contracting and
financial matters. 2 N.N.C. §§ 300(B) (1) and (2).

SECTION TWO. FINDINGS

A. The World Health Organization (“WHO”) declared a Public Health
Emergency of International Concern related to the outbreak of
coronavirus (“COVID-19”), a highly contagious and sometimes
fatal respiratory wvirus, on January 30, 2020; the U.S.
Department of Health and Human Services declared a Public
Health Emergency related to the COVID-19 outbreak on January
31, 2020; and the WHO declared a global pandemic due to COVID-
19 on Maxch 11, 2020.

B. The Navajo Nation Commission on Emergency Management, with the
concurrence of Navajo Nation President Jonathan Nez, declared
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CJY-41-21

a Public Health State of Emergency on the Navajo Nation on
March 11, 2020, due to the COVID-19 outbreak. See Resolution
No. CEM 20-03-11 incorporated herein by reference. The Navajo
Nation Department of Health has subsequently issued numerous
Public Health Emergency Orders. Public Health Orders 2020-001
through 2021-014 are incorporated by reference. These Public
Health Emergency Orders are available at www.ndoh.navajo-
nsn.gov.

The coronavirus pandemic of 2019 has caused 1large scale
infections and loss of life throughout the world, the United
States and the Navajo Nation. As of July 7, 2021, the Navajo
Nation Health Command Operations Center has confirmed 31,043
COVID-19 cases and 1,374 COVID-related deaths on the Navajo
Nation. COVID-19 variants have emerged that threaten to
increase these numbers and continue the pandemic’s assault on
the Navajo People.

The devastating effects of COVID-19 continue throughout the
Navajo Nation, including employment losses, business closures,
food and housing insecurity, and other economic disruptions.

On March 11, 2021, President Biden signed the American Rescue
Plan Act (“ARPA”) into law. Section 9901 of ARPA established
the Coronavirus State Fiscal Recovery Fund and the Coronavirus
Local Fiscal Recovery Fund (together the “Fiscal Recovery
Funds”) by amending Title VI of the Social Security Act, which
provided $362 billion for state, local, and tribal governments,
including $20 billion designated for tribal governments.

As of May 29, 2021, the United States Department of Treasury
(%U.S. Treasury”) allocated $1,861,554,458.43 to the Navajo
Nation under the Fiscal Recovery Funds provisions of ARPA. The
Fiscal Recovery Funds are designed to build on and expand the
relief provided in the Coronavirus Aid, Relief, and Economic
Security Act or CARES Act.

The Fiscal Recovery Funds are intended to support governmental
efforts to mitigate and contain the spread of COVID-19, as well
as to respond to the health, social and economic impacts of
COVID-19 suffered by residents and businesses.

As set forth in Central Agency Council Resolution No. CAC
07/21-11, attached as Exhibit A, the Central Agency Council of
the Navajo Nation supports the establishment of a Navajo Nation
Fiscal Recovery Fund and the expenditure authorization process
set forth herein.
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Pursuant to Section 9901 of ARPA, the Fiscal Recovery Funds
were specifically intended to:

1. Respond to the COVID-19 public health emergency and its
negative economic impacts, including assistance to
households, small businesses, and non-profits; and/or aid
to impacted industries such as tourism, travel, and
hospitality;

2. Respond to workers performing essential work during the
COVID-19 public health emergency by providing premium pay
to eligible workers of the tribal government. Under this
category, the Navajo Nation can provide premium pay to
government workers performing essential work, and can
provide grants to eligible employers that have eligible
workers who perform essential woxrk;

3. Provide government services to the extent of the reduction
in Navajo Nation revenue due to the COVID-19 public health
emergency, relative to revenues collected in the most
recent full fiscal year prior to the emergency; and

4. Make necessary investments in water, sewer, or broadband
infrastructure.

Pursuant to ARPA:

1. Fiscal Recovery Fund costs must be incurred by December
31, 2024, meaning the Navajo Nation must obligate funds by
that date; and

2. The Fiscal Recovery Fund period of performance xruns until
December 31, 2026, meaning funded projects must be
completed by that date.

While its acceptance of the Fiscal Recovery Funds obligates
the Navajo Nation to comply with ARPA and other federal laws
and regulations, the Navajo Nation can and will fulfill these
obligations while retaining and exercising its tribal
sovereignty.

SECTION THREE. ESTABLISHMENT OF THE NAVAJO NATION FISCAL RECOVERY
FUND

A.

There is hereby established the “Navajo Nation Fiscal Recovery
Fund” (“NNFRF”).

The Navajo Nation hereby designates that the $1,861,554,458.43
received by the Navajo Nation as of May 29, 2021 from the U.S.

Page 3 of 13



CJYy-41-21

Treasury under the Fiscal Recovery Funds provisions of ARPA,
as well as any additional funds that the Navajo Nation may
later receive from the United States under the Fiscal Recovery
Funds provisions, shall be deposited into the NNFRF.

The purpose of the NNFRF is to serve as a depository into which
all Fiscal Recovery Funds and investment earnings therein are
deposited, and from which the Navajo Nation shall disburse
funds for approved Expenditure Plans which comply with the
criteria set forth in the Fiscal Recovery Funds provisions of
ARPA.

The Fiscal Recovery Funds allocated to the Navajo Nation are
limited emergency funds provided by the federal government and
are not subject to the annual set-aside provisions set forth
in the Navajo Nation Code.

The Navajo Nation Office of the Controller (“00C”), acting upon
the recommendation of the Navajo Nation Investment Committee,
shall oversee investment of the NNFRF in accordance with ARPA
and Fiscal Recovery Funds requirements, U.S. Treasury
regulations and guidance, and applicable Navajo Nation
Investment Policies; investment earnings, when realized, shall
be deposited into the NNFRF.

Any funds deposited into the NNFRF shall only be used in
compliance with ARPA and Fiscal Recovery Fund purposes and
restrictions, U.S. Treasury guidance, applicable federal laws
and regulations, Navajo Nation laws, regulations, and
policies, and duly adopted procedures and agreements between
the Navajo Nation and the federal government regarding the use
of the Fiscal Recovery Funds.

Except as set forth in Sections Five through Seven below,
expenditures of the NNFRF shall only be authorized through
Expenditure Plan(s) duly adopted by a two-thirds (2/3) vote of
all members of the Navajo Nation Council and approved by the
President of the Navajo Nation pursuant to 2 N.N.C. § 164(a)
and 2 N.N.C. §§ 1005(C) (10), (11) and (12).

00C and all entities receiving NNFRF shall keep records
sufficient to demonstrate that the Fiscal Recovery Funds
appropriated by the U.S. Congress to the Navajo Nation have
been used in accordance with the provisions of ARPA. The NNFRF
shall be subject to an annual audit by the Navajo Nation's
independent auditor. Either the Navajo Nation Council or the
Navajo Nation President may require an audit at any time. The
Controller shall be responsible for providing any and all
recoxrds and financial reports required by the U.S. Treasury.
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Within thirty (30) days of the effective date of this
legislation, OOC shall set up an online accountability platform
on the NNOOC website that will enable the public to observe
the financial transactions conducted with NNFRF funds. To the
maximum extent possible and consistent with applicable Navajo
Nation and federal laws pertaining to confidential or
proprietary information and documents, all checks, electronic
deposits, funds transfers, contracts and contract amendments,
and other documents supporting NNFRF expenditures shall be
displayed on the platform and made available for public view.

SECTION FOUR. NAVAJO NATION FISCAL RECOVERY FUND EXPENDITURE PLAN
ELIGIBILITY DETERMINATIONS AND APPLICATION REQUIREMENTS

A.

The Office of Management and Budget (“OMB”), in consultation
with OOC and Navajo Nation Department of Justice (“NNDOJ”),
shall develop NNFRF application and review procedures, which
shall include an NNFRF Expenditure Plan template, for adoption
by the Budget and Finance Committee. OMB and OOC shall post
the approved NNFRF application procedures, including an NNFRF
Expenditure Plan template, and instructions on their
respective websites.

The NNDOJ shall do an initial determination of whether a NNFRF
funding request satisfies the legal requirements of the Fiscal
Recovery Funds provisions of ARPA and applicable Navajo Nation
laws, regulations, and policies and procedures.

Navajo Nation Divisions and Offices, non-LGA-certified
Chapters, LGA-~certified Chapters, Navajo Nation-owned
enterprises/authorities/corporations, non-profit corporations
and external entities seeking NNFRF funds shall comply with
the requirements set forth in this legislation and with the
requirements set forth in the NNFRF application procedures
adopted by resolution of the Budget and Finance Committee
( \\BFC" ) .

. Each proposed NNFRF Expenditure Plan shall identify and

designate a Responsible Entity who shall be held accountable
for the compliance, implementation, monitoring, and accounting
of the proposed projects, proposals, services and/or related
assistance.

Following NNFRF Expenditure Plan approval by the Navajo Nation
Council and President, the Navajo Nation, with the assistance
of NNDOJ, shall enter into a binding agreement, such as a,
grant or sub-recipient agreement, with each Responsible
Entity, other than Navajo Nation divisions and offices and non-
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LGA-certified chapters, to ensure that all Navajo Nation laws
and regulations are followed and complied with at all times.

F. NNFRF Expenditure Plans involving construction activities
shall include a contingency reserve consistent with industry
standards adequate to cover projected inflation-based cost
increases. The contingency reserve shall only be released by
O0C to the Responsible Entity upon receipt of documented

justification for the cost increase. After Expenditure Plan
completion, any unused contingency funds shall be returned to
the NNFRF.

G. The total funds allocated in an approved NNFRF Expenditure Plan
for a non-Navajo Nation government program or office, including
Navajo Nation-owned enterprises/authorities/corporations, may
include an allocation for administrative costs at a rate not
to exceed two percent (2%) of service or project cost to defray
the costs of implementing, administering and monitoring said
Expenditure Plan and its underlying services and projects.

H. Until the third quarter of 2024, NNFRF Expenditure Plans for
direct financial assistance to enrolled Navajo Nation members,
not including business economic relief or similar programs,
shall be limited to ten percent (10%) of the total Fiscal
Recovery Funds received by the Navajo Nation. After the second
quarter of 2024, unallocated or unexpended NNFRF funds can be
allocated for direct financial assistance to enrolled members
through resolution of the Navajo Nation Council and approval
of the President pursuant to 2 N.N.C. § 164 (A) and 2 N.N.C. §§
1005(C) (10), (11) and (12).

SECTION FIVE. IMMEDIATE ALLOCATION OF NAVAJO NATION FISCAL
RECOVERY FUNDS TO REIMBURSE SIHASIN FUND ALLOCATIONS AND
UNRESERVED, UNDESIGNATED FUND BALANCE APPROPRIATIONS

00C, in consultation with OMB, shall immediately reimburse the
Sihasin Fund and Unreserved, Undesignated Fund Balance (“UUFB”)
from the NNFRF for any allocations or appropriations wherein the
approving Navajo Nation Council resolution authorized such
reimbursement and NNDOJ deems such reimbursement(s) legally
defensible under the Fiscal Recovery Funds provisions of ARPA.
OMB shall report the amount and status of such reimbursements to
the Naabik'iyati' Committee and the Office of President and Vice-
President no later than sixty (60) days after the effective date
of this legislation.

SECTION SIX. IMMEDIATE ALLOCATION OF NAVAJO NATION FISCAL RECOVERY
FUNDS TO DEFUNDED NAVAJO NATION CARES FUND PROJECTS
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The Navajo Nation hereby immediately allocates NNFRF funds to
replace the Navajo Nation CARES Fund funds that were reallocated
to the Navajo Nation Hardship Assistance Expenditure Plan pursuant
to Navajo Nation Council Resolution No. CJY-67-20 and
Naabik'iyati' Committee Resolutions No. NABIO-49-20 and NABID-63-
20, as well as any CARES Fund funding that was voluntarily returned
to the Nation because the project approved by the Navajo Nation
Council could not be completed by the federal CARES Act
deadline(s). OMB, with the assistance of 00C, shall report the
amount and status of such allocations to the Naabik'iyati'
Committee and the Office of President and Vice-President no later
than sixty (60) days after the effective date of this legislation.

SECTION SEVEN. IMMEDIATE ALLOCATION OF NAVAJO NATION FISCAL
RECOVERY FUNDS TO FUND CENTRAL SUPPORT AND REGULATORY SERVICES

A. The Navajo Nation hereby immediately allocates ten percent
(L0%) of all Fiscal Recovery Funds received by the Navajo
Nation to fund central support service and regulatory costs.

B. The Office of the President and Vice-President shall be
responsible for apportioning ninety percent (90%) of the ten
percent (10%) amount amongst Executive Branch programs and
offices providing central support and regulatory serxrvices,
including, the Office of the President and Vice-President,
Office of the Controller, Office of Management and Budget,
Department of Justice, Navajo Nation Washington Office,
Division of Human Resources, Division of Community
Development, and other Divisions and offices providing central
support and/or regulatory services.

C. The Speaker of the Navajo Nation Council, after consultation
with the Naabik'iyati' Committee, shall be responsible for
apportioning ten percent (10%) of the ten percent (10%) amount
amongst Legislative Branch programs and offices providing
central support services, including the Office of Legislative
Services, Office of Legislative Counsel, Office of the Speaker,
and Navajo Nation Council.

D. The programs and offices receiving NNFRF for central support
and/or regulatory services shall use such funding to develop
the legal, financial, organizational, managerial,
administrative, regulatory, and reporting framework necessary
to support the expeditious completion of NNFRF funded projects
and the provision of NNFRF funded serxvices.

E. The detailed budgets for the NNFRF funding allocated here for

central support and regqulatory services shall be processed
through the executive or administrative review process
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applicable to each Branch and shall not require further
legislative action.

Any central support and/or regulatory services funding unspent
or unencumbered at the end of the second quarter of Fiscal Year
2024 shall be reallocated to the NNFRF and be available for
allocation to other NNFRF projects and services.

SECTION EIGHT. AUTHORIZING THE OFFICE OF THE CONTROLLER TO
DISTRIBUTE FUNDS FROM THE NAVAJO NATION FISCAL RECOVERY FUND

A.

After reimbursement of the Sihasin Fund and UUFB, allocations
to the defunded Navajo Nation CARES Fund projects, and the
release of the immediate disbursements provided for in this
legislation, OOC shall only release and distribute NNFRF funds
in conformance with duly adopted Expenditure Plans enacted by
a two-thirds (2/3) vote of all members of the Navajo Nation
Council and approved by the President of the Navajo Nation
pursuant to 2 N.N.C. § 164 (A) and 2 N.N.C. §§ 1005(C) (10), (11)
and (12).

Expenditure Plan funds shall not be released to LGA-certified
Chapters, Navajo Nation-owned
enterprises/authorities/corporations, non-profit corporations
and/or external entities until a binding agreement, e.g., grant
or sub-recipient agreement, has been executed between the
Navajo Nation and the respective Responsible Entity.

00C shall be responsible for ensuring that withdrawals from
all invested NNFRF funds are timed to balance Expenditure Plan
needs with maximum investment earnings.

00C shall coordinate and collaborate with each Responsible
Entity to ensure that all applicable Navajo Nation and federal
financial, accounting, and reporting laws and regulations are
adhered to and strictly followed.

00C and the respective Responsible Entity shall provide a
written and oral report to the Naabik'iyati' Committee and the
Office of President and Vice-President on or about thirty (30)
days after the end of each fiscal year quarter; such report
will present an overview and status of all NNFRF funded
projects, recommended modifications or adjustments to
projects, and compliance challenges, if any.

SECTION NINE. APPLICABILITY AND WAIVER OF NAVAJO NATION
APPROPRIATIONS ACT PROVISIONS TO NAVAJO NATION FISCAL RECOVERY
FUNDS
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The NNFRF are externally restricted funds awarded to the Navajo
Nation solely for the purposes set forth in the Fiscal Recovery
Funds provisions of ARPA. Accordingly, only those provisions
of the Appropriations Act, 12 N.N.C. § 800 et seq., that are
expressly applicable to externally restricted funds, and any
future provisions in the Budget Instructions Manual(s)
expressly applicable to NNFRF, as approved by the Budget and
Finance Committee, shall apply to the NNFRF and all Expenditure
Plan(s) funded thereunder.

NNFRF shall not be a part of, and shall not be, included in
the Navajo Nation Fiscal Year Comprehensive Budget and the
Navajo Nation hereby waives the application of 12 N.N.C. § 820
[Overall Budget Policies], § 830 [Budget Planning and
Preparation], § 840 [Budget Approval, Adoption and
Certification], § 850 [Budget Implementation, Monitoring and
Control], § 860 [Capital Improvement Process], and § 870 [Local
Government Improvement Funds] to the NNFRF and all Expenditure
Plan(s) funded thereunder.

SECTION TEN. AMENDING 12 N.N.C. § 334 TO AUTHORIZE EMERGENCY
PROCUREMENTS FOR NAVAJO NATION FISCAL RECOVERY FUND EXPENDITURES

A. Until such time as Navajo Nation procurement laws and
regulations are amended to specifically support NNFRF
procurements, the Navajo Nation hereby amends 12 N.N.C. § 334
as set forth below.

Title Twelve
Fiscal Matters
Chapter 3. Navajo Nation Procurement Act
Subchapter 1. General Provisions
* % k%

§ 334. Emergency Procurement

A,

Notwithstanding any other provision of law, the Director,
Division of Finance, Purchasing Department, the head of a
purchasing agency, or a designee of either officer may make or
authorize others to make emergency procurement when there
exists a threat to public health, welfare, or safety under
emergency conditions as defined in regulations promulgated by
the Budget and Finance Committee; provided that such emergency
procurement shall be made with such competition as is
practicable under the circumstances. A written determination
of emergency shall be made by the executive director of the
affected division, in concert with the Director, Division of
Finance, Purchasing Department or authorized designee, and a
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representative of the Attorney General's Office (or the Office
of Legislative Counsel for emergency procurements by the
Legislative Branch). To the extent possible, certified
entities under the Navajo Nation Business Opportunity Act, 5
N.N.C. § 201 et seq., shall receive preference in emergency
procurement. The written determination and the selection of
the particular contractor shall be included in the contract
file. No oversight committee approval shall be required for
these contracts.

Notwithstanding any other provision of law, procurements using
Navajo Nation Fiscal Recovery Funds may be authorized and
executed as Emergency Procurements at the discretion of the
Procuring Party without further justification; provided that
such emergency procurement shall be made with such competition
as 1s practicable under the circumstances. To the extent
possible, certified entities under the Navajo Nation Business
Opportunity Act, 5 N.N.C. § 201 et seqg., that are able to
complete the good or service within the Fiscal Recovery Fund'’s
strict deadlines shall receive preference in emergency
procurement. No oversight committee approval shall be required
for these contracts. :

kkk*k

Until such time as the Budget and Finance Committee amends the
Navajo Nation Procurement Rules and Regulations (“Procurement
Regulations”) adopted by BFD-192-03, procurements using NNFRF
funds shall be deemed to satisfy the definition of EMERGENCY
CONDITION set forth at Section VII (B) of the Procurement
Regulations without further justification; and the written
application and concurrence requirements set forth at Section
VII (C) of the Procurement Regulations shall not apply to such
procurements. :

As set forth in the Navajo Business Opportunity Act, if there
are no responsive and responsible Priority One ox Priority Two
vendors responding to the Nation’s solicitation for NNFRF
funded goods, services, or construction and construction
related services, who are qualified and able to meet the
requirements of the procurement, including the demonstrated
ability to meet the ARPA and NNFRF time deadlines, the
Procuring Party may contract with companies not included on
the Business Source List maintained by the Business Regulatory
Department, as long as such companies agree to comply with
Navajo Nation laws, regulations, and policies, including the
Navajo Preference in Employment Act and Navajo Business
Opportunity Act.
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Navajo citizens, Navajo-owned businesses and non-profits,
Navajo business-support organizations, such as the Dineh
Chamber of Commerce, and Navajo Nation-owned
enterprises/authorities/corporations shall be a provided a
meaningful opportunity to comment before amendments are made
to Navajo Nation procurement laws and regulations.

SECTION ELEVEN. AUTHORIZING THE ESTABLISHMENT OF A NAVAJO NATION
FISCAL RECOVERY FUND OFFICE WITHIN THE OFFICE OF THE PRESIDENT AND
VICE-PRESIDENT

A.

The Office of the President and Vice-President (“OPVP”) is
authorized to establish a temporary NNFRF Office within OPVP
by Executive Order pursuant to 2 N.N.C. §§ 1005(A) and (C)
(14).

The NNFRF Office shall be a clearinghouse that will, at a
minimum, educate the public on NNFRF matters; coordinate,
facilitate and implement NNFRF responsibilities assigned to
OPVP or the Executive Branch; ensure expeditious review of
NNFRF eligibility determinations and other NNFRF matters by
Executive Branch programs and offices; ensure Navajo Nation
compliance with Fiscal Recovery Funds provisions of ARPA and
Navajo-Nation laws and regulations by all entities receiving
NNFRF funds; facilitate and expedite the expenditure of all
NNFRF funds; ensure the completion and implementation of NNFRF
authorized projects and services; and assist/support 00C in
monitoring the expenditure of NNFRF funds and submitting timely
and accurate ARPA reports to the federal government.

Prior to its opening, OPVP shall present a plan of operation
or similar structural document for the NNFRF Office to the
Naabik'iyati' Committee. On or about thirty (30) days after
the end of each fiscal year dquarter, OPVP shall present a
report to the Naabik'iyati' Committee on overall NNFRF Office
operations, accomplishments, and challenges, along with
recommended modifications or adjustments to projects and
processes.

OPVP and 0OOC shall only contract with qualified and experienced
Navajo Nation-owned enterprises/authorities/corporation or
Navajo-owned businesses to assist in the implementation,
management, and monitoring of NNFRF funds.

In order to support the purposes and intent of the Navajo
Nation Business Opportunity Act and Navajo Nation Preference
in Employment Act, within fifty (50) days after the enactment
of this legislation, the NNFRF Office shall present a plan to
the Budget and Finance and Naabik'iyati' Committees to provide
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bonding, insurance, and other needed support to grow the Navajo
Nation economy through private sector contracting, using ARPA,
NNFRF, and/or other Navajo Nation or external funding.

SECTION ELEVEN. EFFECTIVE DATE

This legislation shall be effective upon its approval pursuant to
2 N.N.C. § 221(B).

SECTION TWELVE. SAVING CLAUSE

Should any provision of this legislation be determined invalid by
the Navajo Nation Supreme Court, or a District Court of the Navajo
Nation without appeal to the Navajo Nation Supreme Court, those
provisions of the legislation which are not determined invalid
shall remain the law of the Navajo Nation.

SECTION THIRTEEN. DIRECTIVES

A. OMB, in consultation with OOC and DOJ, shall present proposed
NNFRF application and review procedures, including an NNFRF
Expenditure Plan template, to the Budget and Finance Committee
within twenty (20) days after the effective date of this
legislation.

B. The Division of Natural Resources and General Land Development
Department shall present a proposed Plan of Operation for a
“One-Stop Shop” to facilitate, review, and approval of rights-
of-ways, temporary construction permits, mission site permits,
leases, etc., to the Resources and Development Committee within
forty-five (45) days after the effective date of this
legislation.

C. The Division of Human Resources and Department of Personnel
Management shall present proposed amendments to the Navajo
Nation Personnel Policies Manual to, at a minimum, facilitate
the expeditious hiring of personnel with NNFRF funds to the
Health, Education, and Human Services Committee within sixty
(60) days after the effective date of this legislation.

D. OPVP, with the assistance of the Business Regulatory Department
and 00C Purchasing Section, shall present proposed amendments
to the Navajo Nation’s procurement and business opportunity
laws and regulations to, at a minimum, expedite NNFRF
procurements, to the Budget and Finance Committee within sixty
(60) days after the effective date of this legislation.
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CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
by the 24th Navajo Nation Council at a duly called meeting in Window
Rock, Navajo Nation (Arizona), at which a quorum was present and
that the same was passed by a vote of 21 in Favor, and 01 Opposed,

on this 22md day of July 2021.
,Qnerﬁﬁig/g mon, Speaker

24th Navajo Nation Council

ﬂl‘,‘ 22, zoz |

DATE

Motion: Honorable Paul Begay, Jr.
Second: Honorable Edison J. Wauneka

Speaker Seth Damon not voting

ACTION BY THE NAVAJO NATION PRESIDENT:

1. I, hereby, sign into law the
foregoing legislation, pursuant to
2 N.N.C. § 1005 (C) (10) on this

D2 aay ot A@usf , 2021.

Jonathan €z ’ ‘Presidént
Navajo Nation

2. I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C) (11), on this day
of , 2021 for the
reason(s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation
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THE NAVAJO NATION

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

2.

July 15, 2022

Hon. Seth Damon

Office of the Speaker
Post Office Box 3390
Window Rock, AZ 86515

RE: CIN-29-22, An Action Relating to the Naabik’iyati' Commitiee and Navajo Nation Council;
Allocating $1,070,298,867 of Navajo Nation Fiscal Recovery Funds; Approving the Navajo
Nation Fiscal Recovery Fund Expenditure Plans For: Chapter and Regional Projects; Public
Safety Emergency Communications, E911, and Rural Addressing Projects; Cyber Security;
Public Health Projects; Hardship Assistance; Water and Wastewater Projects; Broadband
Prajects; Home Electricity Connection and Electric Capacity Projects; Housing Projects and
Manufactured Housing Facilities; Bathroom Addition Projects; Construction Contingency
Funding; and Reduced Administrative Funding

Dear Speaker Damon,

Thank you to Delegate Mark Freeland for sponsoring this legislation, the Navajo Nation Council,
the Division of Community Development, the Fiscal Recovery Fund Office, the Department of
Justice, Navajo Tribal Utility Authority, Navajo Area Indian Health Service and many other
partners who came together to develop this legislation for the benefit of the Navajo People and
future generations to come. As leaders we have a duty to administer these funds in the best interest
of our people and the Navajo Nation.

The Covid-19 pandemic brought devastation and loss of life to our people; the pandemic is still
with us and we offer our continued prayers to all who have suffered loss and illness from this virus.
The American Rescue Plan Act (ARPA) Fiscal Recovery Funds were allocated to the Nation to
support our efforts to respond to the impacts of Covid-19 and further the response initiatives
achieved with the CARES Act funding. Never in our history have we received such a large
allocation of funds to develop our Nation’s basic infrastructure and improve the lives of our Navajo
citizens. Many of our citizens have always had to live without running water, clean drinking water,
electricity, and other basic services to support their daily activities, health and welfare.

Resolution CIN-29-22 evolved from a legislation that initially included projects proposed by the
Department of Health to construct senior centers, long-term assisted living facilities, wellness
centers, and warehouses to store perishable food and medical supplies; it also included proposals
from the Division of Economic Development to assist our small business owners and support our -
tourism industry. These expenditure plan projects, among others, were deleted and amended with
the Chapter and Regional Projects Expenditure Plan which allow the Council Delegates to select
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JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT "’»‘*3»&’\\

projects for their regions. We strongly urge the Council Delegates to consider the aforementioned
projects that were deleted. These projects were previously determined Fiscal Recovery Fund
eligible and that determination will aid in expediting the process needed to obligate, encumber,
expend the funds and execute construction contracts.

As we have stressed over and over, time is of the essence. We cannot allow funds to revert back
to the U.S. Treasury. There are federal deadlines to meet and Resolution CJN-2922 imposes even
more deadlines. These varying deadlines will require diligent tracking by program staff and their
respective administrative and legislative oversights to ensure that the funds are expended. We are
not only dealing with administrative deadlines but supply chain shortages, inflationary costs, and
staffing shortages, along with the rest of the country. All of these challenges will require improved
coordination between the branches to complete this tremendous task. There is much work to do
and we look forward to working with the Navajo Nation Council. We sign Resolution CJIN-29-22
into law.

Sincerely,

TSN . He
Jonathan Nez, Presiden Myron Lizer, Vice President
THE NAVAJO NATION THE NAVAJO NATION

POST OFFICE BOX 7440 | WINDOW ROCK, AZ 86515 | PHONE: (928) 871-7000 | FAX: (928) 871~ 4025
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RESOLUTION OF THE
NAVAJO NATION COUNCIL
24*" NAVAJO NATION COUNCIL - FOURTH YEAR, 2022

AN ACTION

RELATING TO THE NAABIK' IYATI’ COMMITTEE AND NAVAJO NATION COUNCIL;
ALLOCATING $1,070,298,867 OF NAVAJO NATION FISCAL RECOVERY FUNDS;
APPROVING THE NAVAJO NATION FISCAL RECOVERY FUND EXPENDITURE PLANS
FOR: CHAPTER AND REGIONAL PROJECTS; PUBLIC SAFETY EMERGENCY
COMMUNICATIONS, ©E911, AND RURAL ADDRESSING ' PROJECTS; CYBER
SECURITY; PUBLIC HEALTH PROJECTS; HARDSHIP ASSISTANCE; WATER AND
WASTEWATER PROJECTS; BROADBAND PROJECTS; HOME ELECTRICITY
CONNECTION AND ELECTRIC CAPACITY PROJECTS; HOUSING PROJECTS AND
MANUFACTURED HOUSING FACILITIES; BATHROOM ADDITION PROJECTS;
CONSTRUCTION CONTINGENCY FUNDING; AND REDUCED ADMINISTRATIVE
FUNDING

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. §102(A).

B. The Nation Council Resolution No. CJY-41-21, incorporated
herein by reference, mandates that Navajo Nation Fiscal
Recovery Fund (“NNFRF”) Expenditure Plans be duly adopted by
a two-thirds (2/3) vote of all members of the Navajo Nation
Council and approved by the President of the Navajo Nation
pursuant to 2 N.N.C. § 164(A) and 2 N.N.C. §§ 1005(C) (10),
(11), and (12).

C. The Naabik’/iyati’ Committee is a standing committee of the
Navajo Nation Council with the delegated responsibility to hear
proposed resolution(s) that require final action by the Navajo
Nation Council. 2 N.N.C. § 164 (A)(9).

SECTION TWO. FINDINGS

A. The World Health Organization ("WHO") declared a Public Health
Emergency of International Concern related to the Coronavirus
("COVID-19M), a2 highly contagious and sometimes fatal
respiratory virus, on January 30, 2020; the U.S. Department of
Health and Human Services declared a Public Health Emergency
related to the COVID-19 outbreak on January 31, 2020; and the
WHO declared a global pandemic due to COVID-19 on March 11,
2020.
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The Navajo Nation Commission on Emergency Management, with the
concurrence of Navajo Nation President Jonathan Nez, declared
a Public Health State of Emergency on the Navajo Nation on
March 11, 2020, due to the COVID-19 outbreak. See Resolution
No. CEM 20-03-11 which is incorporated herein by reference.
The Navajo Nation Department of Health has subsequently issued
numerous Public Health Emergency Orders. Public Health Orders
2020-001 through 2022-006 are incorporated herein by
reference. These Public Health Emergency Orders are available
at www.ndoh.navajo-nsn.gov.

The coronavirus pandemic of 2019 has caused large scale
infections and loss of life throughout the world, the United
States, and the Navajo Nation. As of April 13, 2022, the Navajo
Nation Health Command Operations Center has confirmed 53,179
COVID-19 cases and 1,740 COVID-related deaths on the Navajo
Nation. COVID-19 variants have recently emerged that threaten
to increase these numbers and continue the pandemic's assault
on the Navajo People.

The devastating effects of COVID-19 continue throughout the
Navajo Nation and extend beyond life and health devastation to
wide scale negative financial impacts, such as employment
losses, business closures, food and housing insecurity, and
other economic disruptions.

In response to the pandemic, Unites States President Joseph
Biden signed the American Rescue Plan Act ("ARPA") into law on
March 11, 2021. Section 9901 of ARPA amended Title VI of the
Social Security Act to-add section 602, which established the
Coronavirus State Fiscal Recovery Fund, and section 603, which
established the Coronavirus Local Fiscal Recovery Fund
(together the "Fiscal Recovery Funds” or "FRF") and provided
$362 billion for state, local, and tribal governments,
including $20 billion specifically designated for tribal
governments.

As of April 12, 2022, the United States Department of Treasury
has allocated two billion seventy-nine million four hundred
sixty-one thousand four hundred sixty-four dollars
($2,079,461,464) to the Navajo Nation under the Fiscal Recovery
Funds provisions of ARPA. The Fiscal Recovery Funds are
designed to build on and expand the relief provided in the 2020
Coronavirus Aid, Relief, and Economic Security Act (CARES Act),
Public Law 116-136, 134 Stat. 281 (2020), and are intended to
mitigate and contain the spread of COVID-19, as well as to
respond to the health, social and economic impacts of COVID-
19 suffered by residents and businesses.

Page 2 of 28



CIN-29-22

Pursuant to Section 9901 of ARPA, the Fiscal Recovery Funds
are specifically intended to:

1. respond to the COVID-19 public health emergency and its
negative economic impacts, including assistance to
households, small businesses, and non-profits; and/or aid
to impacted industries such as tourism, travel, and
hospitality;

2. respond to workers performing essential work during the
COVID-19 public health emergency by providing premium pay
to eligible workers;

3. provide government services to the extent of the reduction
in Navajo Nation revenue due to the COVID-19 public health
emergency, relative to revenues collected in the most
recent full fiscal year prior to the COVID-19 public health
emergency; and

4. make necessary investments in watex, sewer, and/or
broadband infrastructure.

The U.S. Department of Treasury has issued guidance requiring
that the use and expenditure of Fiscal Recovery Funds must fall
under one of the four categories above and that funding
recipients must report each expenditure under one of the
eighty-three (83) "Expenditure Categories" set forth in
Appendix 1 to the U.S. Department of Treasury's Compliance and
Reporting Guidance for State and Local Fiscal Recovery Funds,
attached as Exhibit A.

Pursuant to ARPA:

1. Fiscal Recovery Fund costs must be incurred by December
31, 2024, meaning that the Navajo Nation must obligate FRF
funds by that date. Treasury's Final Rule provides that
"incurred" shall have the same meaning given to "financial
obligation” under the Uniform Guidance at 2 CFR 200.1:
"Financial obligations, when referencing a recipient's or
sub-recipient's use of funds under a Federal award, means
orders placed for property and services, contracts and sub-
awards made, and similar transactions that require
payment”.

2., The Fiscal Recovery Fund period of performance runs from
March 3, 2021, until December 31, 2026, meaning that all
FRF-funded projects must be completed and funds must be
fully expended by December 31, 2026.
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3. Costs incurred by the Navajo Nation prior to March 3, 2021
are not eligible.

4. Any funds not obligated or expended for eligible uses by
the dates set forth above in sections I (1) and (2) must
be returned to U.S. Treasury, including any unobligated or
unexpended funds that have been provided to sub-recipients
and contractors as‘'part of the award closeout process.

While its acceptance of Fiscal Recovery Funds obligates the
Navajo Nation to comply with ARPA and other federal laws and
regulations, +the Navajo Nation can and will fulfill these
obligations while retaining and exercising its sovereignty in
allocating and disbursing Fiscal Recovery Funds.

On July 23, 2021, the Navajo Nation Council adopted Resolution
No. CJY-41-21, incorporated herein by reference, establishing
the Navajo Nation Fiscal Recovery Fund ("NNFRF") into which
the Navajo Nation's allocation of $2,079,461,464 has been
deposited. Resolution CJY-41-21 also adopted an expenditure
authorization and approval process for the allocation of funds
from the NNFRF.

The Navajo Nation Council mandated the Budget and Finance
Committee to adopt application and review procedures, as well
as an expenditure plan template, to be used by entities
requesting Navajo Nation Fiscal Recovery Funds. Resolution
CJY-41-21, Section Four. The Budget and Finance Committee
approved Resolution No. BFS-31-21 which established mandatory
Navajo Nation Fiscal Recovery Fund application procedures,
forms, and an expenditure plan template. Resolution BFS-31-21
is incorporated herein by reference.

To ensure the Navajo Nation's compliance with ARPA, Section
Four of Resolution CJY-41-21 directed the Navajo Nation
Department of Justice ("NNDOJ") te perform "an initial
determination of whether a NNFRF funding request satisfies the
legal requirements of the Fiscal Recovery Funds provisions of
ARPA and applicable Navajo Nation 1laws, regulations, and

policies and procedures."” Resolution BFS-31-21 incorporated
NNDOJ's initial determination into the mandatory NNFRF
application procedures, forms, and an expenditure plan

template, which requires, among other things, identification
of the entity with administrative oversight over the Funding
Recipient. Administrative oversight means having the authority
and responsibility to monitor the implementation of an approved
FRF Expenditure Plan and the expenditure of awarded funds. The
duties of the entity with administrative oversight are set
forth in Section Seven of the FRF Procedures in Exhibits 1
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through 5 of Resolution BFS-31-21.

The Office of the President and Vice-President, in coordination -
with the Division of Community Development ("DCD"), presented
ARPA and Fiscal Recovery Fund information at each of the five
(5) Agency Council Meetings to hear from the Navajo People’s
elected Chapter and regional leadership concerning their needs
and priorities for projects and/or services funded through the
NNFRF. In addition, DCD has met with Navajo Nation Chapters,
individually and collectively, on more than fifty (50)
occasions to discuss NNFRF matters.

The Navajo Nation Council hosted twenty-six (26) Naabik'iyati'
Committee Work Sessions, all open to the public, to hear from
the regional and Agency leadership concerning their needs and
priorities for projects and/or services funded through the
Navajo Nation Fiscal Recovery Fund. In addition, Standing
Committees of the Navajo Nation Council held more than forty
(40) committee meetings, all open to the public, that have
included NNFRF reports and infrastructure specific
discussions.

The health and financial devastation wvisited on the Navajo
People by the COVID-19 pandemic has risen to emergency levels.
Critical infrastructure needs to be built by and for the Navajo
Nation government to provide necessary services and to allow
the Navajo Nation to assist residents in coping with the on-
going pandemic. The time for construction of such
infrastructure and expenditure of the Fiscal Recovery Funds
continues to lessen as the deadline to completely expend Fiscal
Recovery Funds by December 31, 2026, quickly approaches, after
which time unexpended funds must be returned to the United
States Treasury. The Navajo Nation Council and Office of the
President and Vice-President have determined that it is
imperative that infrastructure and mitigation recovery
services be provided to the Navajo People as soon as possible.

To 1lessen the financial devastation caused by the COVID-19
pandemic, the Navajo Nation Council adopted Resolution No. CD-
62-21 providing $557,000,000 in Hardship Assistance for Navajo
members. The President signed CD-62-21 into law on January 4,
2022.

The Navajo Nation Council and Office of the President and Vice-
President concur that, based on their respective public
consultation efforts, it is in the best interest of the Navajo
people and Navaijo communities to immediately enact
comprehensive Navajo Nation Fiscal Recovery Fund Expenditure
Plans for; Chapter and Regional Projects; Public Safety
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Emergency Communication, E911, and Rural Addressing Projects;
Cyber Security; Public Health Projects; Hardship Assistance;
Water and Wastewater Projects; Broadband Projects; Home
Electricity Connection and Electric Capacity Projects; Housing
Projects and Manufactured Housing Facilities; Bathroom
Addition Projects; and Construction Contingency Funding in the
total amount of one billion seventy million two hundred ninety-
eight thousand, eight hundred sixty-seven dollars
($1,070,298,867), as set forth in Exhibit B.

SECTION THREE. APPROVAL: OF THE CHAPTER AND REGIONAL PROJECTS
EXPENDITURE PLAN

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Chapter and Regional Projects Assistance
Expenditure Plan set forth herein and in Exhibit C.

The Navajo Nation hereby approves total funding for the NNFRF
Chapter and Chapter Projects Expenditure Plan from the Navajo
Nation Fiscal Recovery Fund in the total amount of two hundred
eleven million two hundred fifty-six thousand one hundred
forty-eight dollars ($211,256,148) to be ‘divided equally
between the twenty-four (24) Delegate Regions in the amount of
eight million eight hundred two thousand three hundred forty
dollars ($8,802,340) per Delegate Region, as set forth in
Exhibit C, and allocated through Delegate Region Project Plans
approved by Navajo Nation Council resolution and signed into
law by the President of the Navajo Nation pursuant to 2 N.N.C.
§ 164 (A) (17) and 2 N.N.C. §§ 1005(C) (10}, (11), and (12).

For purposes of the NNFRF and the Chapter and Regional Projects
Expenditure Plan, “Delegate Region” shall mean all the Navajo
Nation chapters, both LGA Certified and non-LGA chapters, and
Townships, represented by a Navajo Nation Council delegate.

The 12 N.N.C. § 820(0) 50-50 Chapter Distribution Formula does
not apply to the Chapter and Regional Projects Expenditure Plan
and/or the Delegate Region Project Plans. The 50-50 Formula
only applies to appropriate intended for distribution to all
Chapters of the Navajo Nation. The Chapter and Regional
Projects Expenditure Plan and Delegate Region Project Plan
funding will be allocated to the Navajo Nation Central
Government, specifically the Division of Community Development
or other appropriation Navajo Nation Divisions or Departments,
to implement the projects rather than directly to the Chapters.

The Navajo Nation Central Government, specifically the

Division of Community Development or other appropriate Navajo
Nation Divisions or Departments, shall manage and administer
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funds and Delegate Region Project Plans on behalf of Non-LGA-
Certified Chapters. The Navajo Nation Central Government may
award funding to LGA-Certified Chapters through sub-recipient
agreements to implement and manage specific projects, but shall
maintain Administrative Oversight over such funding and
Delegate Region Project Plans.

1. LGA-Certified Chapters shall immediately return to the
Office of the Controller all Chapter Project Plan funds
that remain unobligated and unencumbered as of 5:00 p.m.
on September 30, 2024.

2. LGA-Certified Chapters shall immediately return to the
Office of the Controller all Chapter Project Plan funds
that remain unexpended as of 5:00 p.m. on September 30,
2026

Each Navajo Nation Council delegate shall select Fiscal
Recovery Fund eligible projects within their Delegate Region
to be funded by the NNFRF Chapter and Regional Projects
Expenditure Plan through a Delegate Region Projects Plan. The
total cost of projects selected by each Delegate shall not
exceed their Delegate Region distribution of eight million
eight hundred two thousand three hundred forty dollars
($8,802,340) as set forth in Exhibit C.

The projects selected by each Navajo Nation Council delegate
shall be compiled into a Delegate Region Projects Plan for
their respective Delegate Region and approved by Navajo Nation
Council resolution and signed into law by the President of the
Navajo Nation pursuant to 2 N.N.C. § 164(A) (17) and 2 N.N.C.
§§ 1005(C) (10), (11), and (12).

Delegates may select projects for their Delegate Region
Projects Plan from the list of projects, attached as Exhibit
D, that have already been submitted to NNDOJ for an initial
eligibility determination and are not included in another
enacted Expenditure Plan. Delegates may also add region
specific funds to other previously enacted Project or
Expenditure Plans. In addition, Delegates may select projects
that have not previously been submitted to NNDOJ for an initial
eligibility determination, including proposed FRF chapter
projects submitted to the Division of Community Development,
although such projects will have to have a NNDOJ eligibility
determination before they can be approved by the Navajo Nation
Council. ’

The Executive Director of the NNFRF Office, with the assistance
of the Division of Community Development and other necessary
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Executive Branch Divisions and Departments, shall assist each
Council Delegate in developing their respective Delegate
Region Projects Plan, including the applicable BFS-31-21
Appendix A and Appendix B forms and supporting documents, for
those projects that have not already received NNDOJ initial
eligibility determinations.

The NNFRF Office shall, notwithstanding BFS-31-21, act and sign
in the place of the respective Administrative Oversight
Division and submit each project included on the respective
Delegate Region Projects Plan to NNDOJ for an initial
eligibility determination as required under CJY-41-21. NNDOJ
shall be allowed five (5) work days, in addition to BFS-31-
21’s five (5) days, to complete required initial eligibility
determinations for Delegate Region Projects.

1. The NNFRF Office shall not be required to submit projects
to NNDOJ that already have an initial eligibility
determination, unless there is a proposed change in the
project scope of work, eligibility category, and/or the
amount of funding requested for the project.

Each Delegate shall submit a comprehensive list of projects,
including applicable BFS-31-21 Appendix A, Appendix B, and
supporting documents for those projects that have not already
received NNDOJ initial eligibility determinations, for their
respective Delegate Region, totaling no more than their
Delegate Region allocation of $8,802,340 set forth in Exhibit
C, to the NNFRF Office by no later than September 30, 2024,

1. If the NNFRF Office has not received a comprehensive list
of projects for a Delegate Region, including Appendix A,
Appendix B and supporting documents for each project by
September 30, 2024; any unallocated amount for that
Delegate Region shall automatically revert to the Navajo
Nation Fiscal Recovery Fund. Navajo Nation Council and
President of the Navajo Nation action shall not be reguired
for the reversion.

All Delegate Region Project Plans shall be subject to the
following requirements and restrictions:

1. Delegate Region Projects shall £fall under one of the
allowable U.S. Treasury Expenditure Eligibility Categories
set forth in Exhibit A.

2. Delegate Region Projects Plans may include NNFRF-eligible

projects for programs to provide government services to
Chapter members; to provide basic PPE to Chapter members;
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to provide food, fuel, firewood assistance to Chapter
members negatively impacted by COVID-19; to construct
projects such as COVID-19 mitigation renovations to Chapter
houses, housing renovations, and house wiring; to plan and
design projects; to hire consultants to assist with NNFRF-
eligible programs and projects; to hire PEP workers,
student workers and other temporary employees, or regular
status employees to assist the Chapter governments in
carrying out NNFRF-eligible programs and projects.
Delegate Region Project Plans shall not include COVID-19
testing and vaccinations, or any cash assistance for
Chapter members such as a hardship assistance program.

All proposed Delegate Region projects shall be sufficiently
developed such that funding for the project(s) can be
obligated and encumbered in the Nation’s Financial
Management Information System (“FMIS”) by 5:00 p.m. on
September 30, 2024, and fully expended by 5:00 p.m. on
September 30, 2026 or such earlier dates as may be
determined by resolution of the Navajo Nation Council.
This generally requires NEPA, ROW, and design work to be
sufficiently advanced such that these pre-construction
tasks can be completed in time to execute construction
contracts and encumber funds by 5:00 p.m. on September 30,
2024.

The Administrative Oversight entity for each project shall
be responsible for making the determination whether the
proposed Delegate Region project is “project-ready” or
“construction-ready”. If a proposed project is not deemed
project-ready or construction-ready, the project shall not
be eligible for inclusion in a Delegate Region Project
Plan.

Each Delegate Region Project shall be subject to CJY-41-~
21’s NNDOJ initial eligibility determination.

Each Delegate Region Project shall identify its
Administrative Oversight entity and its Oversight
Committee (s) .

Each Delegate Region shall be limited to a total of nine
million one hundred fifty thousand dollars ($9,150,000) of
Revenue Replacement Projects (Expenditure Eligibility
Categories 6.1: Provision of Government Services and 6.2
Non-federal Match for Other Federal Programs). The Office
of the Controller may issue guidance that increases this
amount in the next fiscal year.
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8. Delegate Region Projects shall not include Sanitation
Deficiency Systems Service (“SDS”) Projects included on
the Indian Health Service 2022 SDS List, attached as
Exhibit E, or on any prior year Indian Health Services SDS
List.

9. The Navajo Nation Council urges Delegate Region Project
Expenditure Plans to include and prioritize Veteran Housing
and other projects that will benefit Navajo veterans.

SECTION FOUR. APPROVAL OF THE PUBLIC SA¥FETY EMERGENCY
COMMUNICATIONS, E911, RURAL ADDRESSING, AND CYBER SECURITY
PROJECTS EXPENDITURE PLANS

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Public Safety Emergency Communications,
E911, Rural Addressing, and Cyber Security Projects
Expenditure Plans set forth in Exhibits F and F-1 through F-
2.

The Navajo Nation hereby approves total funding for the NNFRF
Public Safety Emergency Communications, E911, Rural
Addressing, and Cyber Security Projects Expenditure Plans from
the Navajo Nation Fiscal Recovery Fund in the total amount of
forty million dollars ($40,000,000) and allocates the funding
as follows:

1. Thirty-five million dollars ($35,000,000) to the Division
of Public Safety for Emergency Communications projects, to
include E911 and rural addressing, as Other Public Health
Services (Expenditure Category 1.14), as set forth in
Exhibit F-1, with administrative oversight by the Office
of the President and Vice-President and joint legislative
oversight by the @Law and Order and Resources and
Development Committees.

2. Five million dollars ($5,000,000) to the Department of
Information Technology, Division of General Services, for
Cyber Security project(s), as Other Public Health Services
(Expenditure Category 1.14), as set forth in Exhibit F-2,
with administrative oversight by the Division of General
Services and joint legislative oversight by the Health
Education Human Services and Resources and Development
Committees.

The Division of Public Safety and the Department of Information
Technology, Division of General Services, are authorized to
execute these Emergency Communications, E911, Rural
Addressing, and Cyber Security Projects directly, or through
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use of contractors and sub-recipients. The Division of General
Services and the Division of Public Safety shall exercise
administrative oversight over construction contracts and
subawards to sub-recipients and shall ensure that costs are
incurred only for FRF-eligible purposes, and that projects are
completed on schedule, within the authorized budgets, and
according to project specifications.

SECTION FIVE. APPROVAL OF PUBLIC HEALTH EXPENDITURE PLAN

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Public Health Expenditure Plan set forth
in Exhibits G and G-1 through G-2.

The Navajo Nation hereby approves total funding for the NNFRF
Public Health Expenditure Plan from the Navajo Nation Fiscal
Recovery Fund in the total amount of nineteen million two
hundred forty-three thousand seven hundred fifty dollars
($19,243,750) allocated as follows:

1. Fifteen million two hundred forty-three thousand seven
hundred fifty dollars ($15,243,750) to the Division of
Behavioral and Mental Health Services, Navajo Department
of Health, for Detox and Residential Treatment Centers, as
Substance Use Services (Expenditure Category 1.13) as set
forth in Exhibit G-1, with administrative oversight by the
Navajo Department of Health and legislative oversight by
the Health Education Human Services Committee.

2. Four million dollars ($4,000,000) to the Division of
Behavioral and Mental Health Services, for Transitional
Housing, as Mental Health Services (Expenditure Category
1.12) as set forth in Exhibit G-2, with administrative
oversight by the Navajo Department of Health and
legislative oversight by the Health, Education, and Human
Services Committee.

The Department of Health is authorized to execute these Public
Health Projects directly, or through the use of contractors
and sub-recipients. The Department of Health shall exercise
administrative oversight over construction contracts and
subawards to sub-recipients and shall ensure that costs are
incurred only for FRF-eligible purposes, and that projects are
completed on schedule, within the authorized budgets, and
according to project specifications.

SECTION SIX. APPROVAL OF ALLOCATION OF ADDITIONAL FUNDS TO THE
HARDSHIP ASSISTANCE EXPENDITURE PLAN
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Through Council Resolution CD-62-21, the Navajo Nation
approved arid adopted the Navajo Nation Fiscal Recovery Fund
Hardship Assistance Expenditure Plan, which included an
allocation of five hundred fifty-seven million dollars
($557,000,000).

The Navajo Nation hereby approves an allocation of additional
funding for the NNFRF Hardship Assistance Expenditure Plan from
the Navajo Nation Fiscal Recovery Fund in the total amount of
one hundred twenty million dollars ($120,000,000) to the Office
of the Controller, for Household Assistance - Cash Transfers
(Expenditure Category 2.3), as set forth in Exhibit H, with
administrative oversight by the Office of the President and
Vice President and legislative oversight by the Budget and
Finance Committee.

SECTION SEVEN. APPROVAL OF WATER AND WASTEWATER PROJECTS
EXPENDITURE PLANS

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Water and Wastewater Projects Expenditure
Plans set forth in Exhibits I and I-1 through I-7.

The Navajo Nation hereby approves total funding for the NNFRF
Water and Wastewater Projects Expenditure Plans from the Navajo
Nation Fiscal Recovery Fund in the total amount of two hundred
fifteen million dollars ($215,000,000) to the Department of
Water Resources with administrative oversight by the Division
of Natural Resources and legislative oversight by the Resources
and Development Committee, and allocates the funding as
follows:

1. Thirty-three million six hundred seventy-five thousand

. three hundred thirty-eight dollars ($33,675,338) for

Centralized Wastewater Treatment Projects (Expenditure
Category 5.1) as set forth in Exhibit I-1.

2. 8ix Million Eight Thousand Eight Hundred Seventy-Four
dollars ($6,008,874) for Centralized Wastewater Collection
and Conveyance Projects (Expenditure Category 5.2) as set
forth in Exhibit I-2,.

3. Ten million thirty thousand dollars ($10,030,000) for
Drinking Water Treatment Projects (Expenditure Category
5.10), as set forth in Exhibit I-3.

4, Fifty-one million eight five thousand seven hundred eighty-
eight dollars ($51,085,788) for Drinking Water
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Transmission and Distribution Projects (Expenditure
Category 5.11), as set forth in Exhibit I-4.

5. Twenty-nine million two hundred thousand dollars
($29,200,000) for Drinking Water Source Projects
(Expenditure Category 5.13), as set forth in Exhibit I-5.

6. One million dollars ($1,000,000) for Drinking Water Storage
Projects (Expenditure Category 5.14), as set forth in
Exhibit I-6.

7. Eighty-four million dollars ($84,000,000) for Drinking
Water Cistern Projects (Expenditure 5.15), as set forth in
Exhibit I-7.

The Department of Water Resources, Division of Natural
Resources, is authorized to execute these Water and Wastewater
Projects directly, or through the use of contractors and sub-
recipients. The Department of Water Resources shall exercise
administrative oversight over construction contracts and
subawards to sub-recipients and shall ensure that costs are
incurred only for FRF-eligible purposes, and that projects are
completed on schedule, within the authorized budgets, and
according to project specifications.

SECTION EIGHT. APPROVAL OF BROADBAND PROJECTS EXPENDITURE PLANS

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Broadband Projects Expenditure Plan set
forth in Exhibits J and J-1 through J-3.

The Navajo Nation hereby approves total funding for the NNFRF
Broadband Projects Expenditure Plan from the Navajo Nation
Fiscal Recovery Fund in the total amount of one hundred and
twenty million ($120,000,000) and allocates the funding as
follows:

1. Sixty million ($60,000,000) to the NNFRF Broadband Office,
for Broadband “Middle Mile” Projects Expenditure Plan
(Expenditure Category 5.21), as set forth in Exhibit J-1,
with administrative oversight by the O0Office of the
President and Vice-President and joint legislative
oversight by the Health Education Human Services and
Resources and Development Committees;

2. Forty million ($40,000,000) to the NNFRF Broadband Office,
for Broadband “Last Mile” Projects Expenditure Plan
(Expenditure Category 5.19), as set forth in Exhibit J-2,
with administrative oversight by the O0Office o¢f the
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President and Vice-President and Joint legislative
oversight by the Health Education Human Services and
Resources and Development Committees;

3. Twenty million ($20,000,000) to the Division of General
Services for matching funds for the federal Infrastructure
Investment Jobs Act (IIJA) match requirement, (Expenditure
Category 5.20), as set forth in Exhibit J-3, with
administrative oversight by the 0Office of the President
and Vice-President and legislative oversight by the
Resources and Development Committees.

Funding can be transferred between “Middle Mile” Projects
(Exhibit J-1) and “Last Mile” Projects (Exhibits J-2) with
approval of Administrative Oversight and confirmation from
NNDOJ that the funding is only used for Expenditure Categories
5.19 and/or 5.21.

At least ten million dollars ($10,000,000) of the NNFRF
allocations for the ™“Middle Mile” and “Last Mile” Broadband
Expenditure Plans shall be devoted to projects supporting the
Navajo Nation’s portion of Highway 121 included in Arizona’s
Smart Highway Corridor Initiative. See NABIAP-21-20.

The NNFRF Broadband Office is authorized to execute these
Broadband Projects directly, or through the use of qualified
contractors and sub-recipients procured though an open
competitive process consistent with Navajo procurement laws
and regulations.

The Office of the President and Vice-President shall exercise
administrative oversight over construction contracts and
subawards to sub-recipients and shall ensure that costs are
incurred only for FRF-eligible purposes, and that projects are
completed on schedule, within the authorized budgets, and
according to project specifications and contract deliverables.

If a permanent Broadband Office is established outside of the
NNFRF Office through formal adoption of the necessary Plan of
Operation, all funding and responsibilities allocated herein
to the NNFRF Broadband Office shall be immediately transferred
to the permanent Broadband Office.

SECTION NINE. APPROVAL OF HOME ELECTRICITY CONNECTION AND ELECTRIC
CAPACITY PROJECTS EXPENDITURE PLAN

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Home Electricity Connection and Electric
Capacity Projects Expenditure Plan set forth in Exhibit K.
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The Navajo Nation hereby approves total funding for the NNFRE
Home Electricity Connection and Electric Capacity Projects
Expenditure Plan from the Navajo Nation Fiscal Recovery Fund
in the total amount of ninety-six million four hundred thousand
dollars ($96,400,000) as follows:

1. Ninety-six million four hundred thousand dollars
($96,400,000) to the Division of Community Development for
Connecting Homes to Electricity Projects as Housing
Support: Other Housing Assistance (Expenditure Category
2.18), as set forth 4in Exhibit K, with administrative
oversight by the NNFRF Office and legislative oversight by
the Resources and Development Committee.

The Division of Community Development is authorized to execute
these Home Electricity Connection and Electric Capacity
Projects directly, or through use of contractors and sub-
recipients. The Division of Community Development shall
exercise administrative oversight over construction contracts
and subawards to sub-recipients and shall ensure that costs
are incurred only for FRF-eligible purposes, and that projects
are completed on schedule, within the authorized budgets, and
according to project specifications.

SECTION TEN. APPROVAL OF HOUSING PROJECTS AND MANUFACTURED HOUSING
FACILITIES EXPENDITURE PLAN

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Housing Projects and Manufactured Housing
Facilities Expenditure Plan that includes Housing, Veterans
Housing, Housing Manufacturing Facilities, and Housing for the
Former Bennett Freeze Area and Navajo Partitioned Lands
Projects, as set forth in Exhibits L. and L-1 through L-4.

The Navajo Nation hereby approves total funding for the NNFRF
Housing Projects and Manufactured Housing Facilities
Expenditure Plan from the Navajo Nation Fiscal Recovery Fund
in the total amount of one hundred forty-five million five
hundred fifty thousand dollars ($145,550,000) as follows:

1. Fifty million dollars ($50,000,000) to the Community
Housing and Infrastructure Department (“CHID”) for New
Housing Projects, as Long-Term Housing Security: Services
for Unhoused Persons (Expenditure Category 2.15), as set
forth in Exhibit L-1, with administrative oversight by the
Division of Community Development and legislative
oversight by the Resources and Development Committee.
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2. Fifty million dollars ($50,000,000) to the Navajo Nation
Veterans Administration Veterans Housing Program for New
Housing Projects, as Long-Term Housing Security: Services
for Unhoused Persons (Expenditure Category 2.16) as set
forth in Exhibit L-2, with administrative oversight by the
Navajo Nation Veterans Administration and legislative
oversight by the Health, Education and Human Services
Committee. '

3. Thirty million dollars ($30,000,000) to the Community
Housing and Infrastructure Department (“CHID”) for the
design and construction of up to three (3) Regional Housing
Manufacturing Facilities with locations in Tuba City,
Sanders, Chinle, Shiprock, or Gallup areas, as Long-Term
Housing Security: Affordable Housing (Expenditure Category
2.15), as set forth in Exhibit L-3, with administrative
oversight by the Division of Community Development and
legislative oversight by the Resources and Development
Committee.

4, Fifteen million five hundred fifty thousand dollars
($15,550,000) to the Navajo Hopi Land Commission Office
for Housing for the Former Bennett Freeze Area and Navajo
Partitioned Lands to purchase modular homes for people
within the twenty-three (23) impacted Chapters and for
planning of a manufactured housing plant in Nahata Dziil
Chapter, as Long-Term Housing Security: Affordable Housing
(Expenditure Category 2.15), as set forth in Exhibit L-4,
with administrative oversight by the Division of Community
Development and legislative oversight by the Resources and
Development Committee.

The Housing Projects assigned to CHID, the Veterans Housing
Program, and Navajo Hopi Land Commission Office are need-based.

The eligibility criteria for receiving services under the
Housing Projects assigned to CHID shall be approved by the
Resources and Development Committee by resolution and shall
include equal distribution by Delegate Region.

The eligibility criteria for receiving services under the
Veterans Housing Projects Expenditure Plan assigned to the
Veterans Housing Program shall be approved by the Health,
Education and Human Services Committee through resolution.

The eligibility criteria for receiving services under the

Housing for the Former Bennett Freeze Area and Navajo
Partitioned Lands Expenditure Plan assigned to the Navajo Hopi

Page 16 of 28



CIN-29-~-22

Land Commission Office shall be approved by the Navajo~-Hopi
Land Commission through resolution.

G. To the fullest extent possible, all new housing shall be
accessible to persons with physical disabilities and shall meet
the standards and specifications within the Americans with
Disabilities Act.

SECTION ELEVEN. APPROVAL OF THE BATHROOM ADDITIONS EXPENDITURE
PLAN

A. The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Bathroom Additions Expenditure Plan set
forth in Exhibits M and M-1.

B. The Navajo Nation hereby approves total funding for the NNFRF
Bathroom Additions Expenditure Plan from the Navajo Nation
Fiscal Recovery Fund in the total amount of one hundred fifty
million dollars ($150,000,000) to be allocated as follows:

1. One hundred fifty million dollars ($150,000,000) to the
Division of Community Development for Bathroom Additions,
as Other Public Health Services (Expenditure Category
1.14), as set forth in Exhibit M-1l, with administrative
oversight by the Navajo Nation Fiscal Recovery Funds Office
and legislative oversight by the Resources and Development
Committee. '

2. The allocation to the Division of Community shall be
further allocated in the amount of six miilion two hundred
fifty thousand dollars ($6,250,000) per Delegate Region as
set forth in Exhibit M.

C. The Bathroom Additions Expenditure Plan is need-based. The
application process and criteria are included in Exhibit M-1.

D. The Division of Community Development is authorized to execute
these Bathroom Additions Projects directly, or through the use
of contractors and sub-recipients. The Division of Community
Development shall exercise administrative oversight over
construction contracts and subawards to sub-recipients and
shall ensure that costs are incurred only for FRF-eligible
purposes, and that projects are completed on schedule, within
the authorized budgets, and according to project
specifications.

SECTION TWELVE. ADMINISTRATION OF NAVAJO NATION FISCAL RECOVERY
FUND EXPENDITURE PLANS
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All entities receiving Navajo Nation Fiscal Recovery Funds,
whether through an immediate allocation under Resolution CJY-
41-21 or subsequently approved NNFRF Expenditure Plan, shall
comply with all Navajo Nation laws, policies, regulations,
rules, and procedures, specifically including, but not limited
to, those governing the NNFRF and the expenditure of such
funds, and any additional terms set forth in a grant, sub-
recipient, or similar agreement.

Fiscal Recovery Fund costs must be incurred by December 31,
2024, meaning that the Navajo Nation must obligate FRF funds
by that date. Treasury guidance provides that "incurred" shall
have the same meaning given to "financial obligation™ under
the Uniform Guidance at 2 CFR 200.1: “Financial obligations,
when referencing a recipient's or sub-recipient's use of funds
under a Federal award, means orders placed for property and
services, contracts and sub—-awards made, and similar
transactions that require payment.”

1. For internal Navajo Nation purposes, the terms “obligated”
and “encumbered” are defined in Resolution BF$8-31-21,
Section Three on page 3 of Exhibits 1 through 5. BFS-31-21
provides that, “‘Obligated’ means that an order has been
placed for the delivery of goods or property, or the
performance of services, that will be paid for with Fiscal
Recovery Funds; that a contract or subcontract has been
executed promising payment with Fiscal Recovery Funds; or
that a similar transaction has occurred requiring payment
of Fiscal Recovery Funds. For internal Navajo Nation
purposes, funds are obligated or encumbered upon completion
of OOC’s review and approval of contracts and purchase
requisitions, and 0O0C’s recording of an encumbrance in the
FMIS, not upon execution of a contract.”

2. Any NNFRF funds not obligated and encumbered by the end of
the third quarter of Fiscal Year 2024 shall be reported to
the Naabik’iyati’ Committee and are subject to reversion
to the NNFRF by resolution of the Naabik’iyati’ Committee.
Reverted NNFRF funds will then be available for
reallocation to other NNFRF Expenditure Plans pursuant to
resolution({s) of the Navajo Nation Council enacted pursuant
to 2 N.N.C. § 164(A) (17) and 2 N.N.C. §§ 1005(C) (10), (11),
and (12).

Projects and/or services funded with Navajo Nation Fiscal
Recovery Funds must be completed and all NNFRF funds fully
spent by June 30, 2026, unless an earlier date is determined
through resolution of the Navajo Nation Council.
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After approval pursuant to 2 N.N.C. § 164 (A) (17) and 2 N.N.C.
§§ 1005(C) (10), (11), and (12), Navajo Nation Fiscal Recovery
Fund Expenditure Plan funds shall be available for use by a
funding recipient that is a branch, division, department, or
other unit of the Navajo Nation central government as soon as
a detailed budget has been administratively approved and the
Office of Management and Budget has entered such budget into
the Financial Management Information System (FMIS).

The Office of the Controller shall release Navajo Nation Fiscal
Recovery Fund Expenditure Plan funds to a funding recipient
that is external to the Navajo Nation central government,
including LGA-Certified chapters, Navajo Nation owned
entities, and other external entities, pursuant to the fund
distribution schedule recommended by the Navajo Nation
government entity with administrative oversight and approved
by the Office of the Controller and included in a fully
executed sub-recipient, or similar agreement deemed legally
sufficient by the Navajo Nation Department of Justice.

Awarded Navajo Nation Fiscal Recovery Funds shall only be
obligated and expended on projects and/or services, including
need-based projects and services, that were included as an
immediate allocation under Resolution CJY-41-21 or are
included in a NNFRF Expenditure Plan approved and adopted by
a Navajo Nation Council Resolution enacted pursuant to 2 N.N.C.
§ 164 (A) (17) and 2 N.N.C. §§ 1005(C) (10), (11), and (12).

All proposed modifications to an approved NNFRF Expenditure
Plan or an approved NNFRF Expenditure Plan budget shall comply
with section 8 of Exhibits 1 through 5 of Resolution BFS-31-
21.

1. Any increase in funding for an approved NNFRF Expenditure
Plan shall require approval by Navajo Nation Council
Resolution enacted pursuant to 2 N.N.C. § 164(A) (17) and
2 N.N.C. §§ 1005(C){(10), (11), and (12), unless such
increase in funding is due to an administratively approved
budget transfer from the Construction Contingencies
Expenditure Plan.

a. Proposed modifications of Expenditure Plans shall be
submitted to the Navajo Nation Department of Justice
(“'NNDOJ”) for an eligibility determination review to
ensure the proposed modification will be an eligible
use of FRF.

b. Modifications that change the purpose and intent of the
Expenditure Plan or projects and services within the
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approved Expenditure Plan or that substantially change
the scope of work of the Expenditure Plan shall require
approval by the Navajo Nation Council.

c. As set forth in Resolution BFS-31-21, NNDOJ shall make
the determination whether ©Navajo Nation Council
approval of the modification is required.

- d. After NNDOJ has reviewed the request for a modification
of an approved Expenditure Plan and determined that
legislative approval is not needed, or after the
modification is approved by a Navajo Nation Council
resolution enacted pursuant to 2 N.N.C. § 164(A) (17)
and 2 N.N.C. §§ 1005(C)(10), (11), and (12), the
Administrative Oversight entity acting on behalf of the
Funding Recipient shall submit a budget revision
request to Office of Management & Budget (“OMB”), if
needed. The Budget Instruction Manual provisions
regarding budget revision requests shall apply.

Awarded Navajo Nation Fiscal Recovery Funds, including cost
savings, may be administratively moved between projects and/or
services included within the same Expenditure Plan, as long as
such projects or services share the same Treasury Expenditure
Category for reporting purposes. NNDOJ shall verify that the
projects and/or services share the same Expenditure Category
before any NNFRF funding is moved between projects and/or
services.

Awarded Navajo Nation Fiscal Recovery Funds, including cost
savings, cannot be moved between Expenditure Plans without
approval by a Navajo Nation Council Resolution enacted pursuant
to 2 N.N.C. § 164(A) (17) and 2 N.N.C. §§ 1005(C) (10), (11},
and (12), unless such movement of funds 1is due to an
administratively approved budget transfer  from the
Construction Contingencies Expenditure Plan to other NNERF
expenditure plans experiencing cost overruns due to
construction contingencies.

Approved Expenditure Plans for need-based projects and
services, such as Bathroom Addition or Home Electricity
Connection projects, may be administratively modified without
Navajo Nation Council action as long as the total funding
awarded for the Expenditure Plan is not increased and the new
project or service is within the same Expenditure Category.

To add projects or services to an approved Expenditure Plan

when such projects and/or services are not need-based projects
or services, shall require a NNDOJ initial eligibility
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determination pursuant to Resolution BFS-31-21 and the
addition must be approved through resolution by the Standing
Committee(s) having oversight over the Expenditure Plan and
the Budget and Finance Committee.

1. If the new project and/or service increases the total
funding awarded for the Expenditure Plan or does not share
the same Expenditure Category as the Expenditure Plan,
Resolution BFS-31-21 must be fully complied with and the
addition can only be added through Navajo Nation Council
resolution enacted pursuant to 2 N.N.C. § 164 (A)(17) and
2 N.N.C. §§ 1005(C) (10), (11), and (1l2).

The Emergency Procurement provisions set forth in Resolution
CJY-41-21, Section Ten, shall apply to all NNFRF Expenditure
Plans enacted herein, as well as to the federal American Rescue
Plan Act (“ARPA”) and all Fiscal Recovery Fund procurements by
the Navajo Nation, including its LGA-Certified Chapters, and
Navajo Nation-owned entities.

Navajo Nation programs and offices receiving NNFRF allocations
in Resolution CJY-41-21 for central support and/or regulatory
services shall wuse such funding to develop the legal,
financial, organizational, managerial, administrative,
regulatory, and reporting framework necessary to support the
expeditious completion of NNFRF funded projects and the
provision of NNFRF funded services, and may also use such
funding to administer projects that are funded from non-FRF
sources provided that NNDOJ determines that all proposed
expenditures of NNFRF administration funding are allowable
under the Treasury Guidance.

The Office of the Auditor General’s Plan of Operation at 12
N.N.C. § 9 provides for withholding certain funds from
sanctioned chapters, divisions, and programs. Under 12 N.N.C.
§ 9(B), following the Budget and Finance Committee’s approval
of sanctions, OOC shall cause 10% of “monies payable from any
Governmental Fund of the Navajo Nation as defined at 12 N.N.C.
section 810” of the Appropriations Act. The Navajo Nation
hereby determines that Navajo Nation Fiscal Recovery Funds are
not a “Governmental Fund” for purposes of sanctions, and
therefore direct allocations of NNFRF to sanctioned chapters,
divisions, and programs are not subject to withholding.

All entities receiving Navajo Nation Fiscal Recovery Funds
shall follow and apply Generally Accepted Accounting
Principles (GAAP), as established by the Governmental
Accounting Standards Board (GASB) for governmental entities
and by the Financial Accounting Standards Board (FASB) for
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public and private companies and non-profits, in reporting,
recording, and accounting for such Funds.

Fraud, misuse of funds, violation of applicable Navajo Nation
or federal laws and requlations, non-compliance with FRF
agreements governing grants or  sub-awards, and false
statements or claims by any individual or entity receiving or
administering Navajo Nation Fiscal Recovery Funds may result
in administrative, civil, or criminal sanctions and penalties,
debarment and suspension, ineligibility for future Navajo
Nation awards or business opportunities, and the Navajo Nation
may pursue any other legal action or remedy available by law.

ISECTION THIRTEEN. APPROVING FUTURE ALLOCATION OF UNALLOCATED

NAVAJO NATION FISCAL RECOVERY FUNDS TO THE CONSTRUCTION
CONTINGENCIES EXPENDITURE PLAN

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Construction Contingencies Expenditure
Plan set forth in Exhibit N.

The Navajo Nation hereby approves total funding for the NNFRF
Construction Contingencies Expenditure Plan from the Navajo
Nation Fiscal Recovery Fund in the total amount of five hundred
dollars ($500) to establish a contingency fund for NNFRF
construction projects:

1. Five hundred dollars ($500) to the Fiscal Recovery Fund
Office for the Construction Contingencies Expenditure
Plan, as Revenue Replacement: Provision of Government
Services (Expenditure Category 6.1), as set forth in
Exhibit N, with administrative oversight by the Office of
the President and Vice President and legislative oversight
by the Resources and Development Committee.

The purpose of the NNFRF Construction Contingencies
Expenditure Plan is to use available, i.e., wunallocated,
unencumbered, c¢ost savings, etc., funds from other NNFRF
expenditure plans to fund the costs of construction
contingencies on NNFRF-funded construction projects.

Additional funds may be needed in the future for construction
contingencies related to the inflationary costs of labor and
building materials. The Navajo Nation may determine it is
necessary and appropriate to allocate Navajo Nation funds from
the Sihasin Fund or the General Fund to pay the costs of
construction contingencies on NNFRF-funded construction
projects.

Page 22 of 28



CJIN-29-22

Notwithstanding procedures for budget transfers in the Budget
Instructions Manual and the modification process established
in BFC-31-21, the transfer of funds from the NNFRF Construction
Contingencies Expenditure Plan business unit to other NNFRF
expenditure plans business units shall be handled
administratively and shall not require a resolution of the
Navajo Nation Council or a Standing Committee.

The Office of the President and Vice President, NNFRF Office,
Office of Management and Budget, and Office of the Controller,
with advice from the Department of Justice, shall develop a
streamlined administrative process for approving requests for
funding from the NNFRF Construction Contingencies Expenditure
Plan, and to process budget transfers.

All NNFRF funds that have not been allocated to an NNFRF
Expenditure Plan through a Navajo Nation Council Resolution
enacted pursuant to Resolution CJY-41-21 by the end of the
second quarter of Fiscal Year 2024 may be allocated to the
NNFRE Construction Contingencies Expenditure Plan through
Navajo Nation Council Resolution enacted pursuant to 2 N.N.C.
§ 164 (A) (17) and 2 N.N.C. §§ 1005(C) (10), (11), and (12).

All NNFRF funds that have been allocated to an NNFRF
expenditure plan through a Navajo Nation Council Resolution
enacted pursuant to Resolution CJY-41-21, but that have not
been obligated and encumbered by 5:00 p.m. on June 30, 2024,
shall automatically revert to the NNFRF and shall be
reallocated to the NNFRF Construction Contingencies
Expenditure Plan or other NNFRF expenditure plans through
Navajo Nation Council Resolution enacted pursuant to 2 N.N.C,.
§ 164(A) (17) and 2 N.N.C. §§ 1005(C) (10), (11), and (12).

All obligated and encumbered NNFRF funds that have not been
expended by the Navajo Nation and its sub-recipients by 5:00
p.m. on June 30, 2026, shall automatically revert to the NNFRF
and shall be reallocated to the NNFRF Construction
Contingencies Expenditure Plan or other NNFRF expenditure
plans through Navajo Nation Council Resolution enacted
pursuant to 2 N.N.C. § 164(A) (17) and 2 N.N.C. §§ 1005(C) (10),
(11), and (12).

Funding allocated to the Chapter Assistance Expenditure Plan
that is not obligated and encumbered by DCD and/or the LGA-
Certified Chapters by November 20, 2024 shall be automatically
reallocated to the Construction Contingencies Expenditure
Plan. Such reallocation shall not require a resolution by the
Navajo Nation Council enacted pursuant to 2 N.N.C. § 164 (A) (17)
and 2 N.N.C. §§ 1005(C) (10), (11), and (12).
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Funding allocated to the Chapter Assistance Expenditure Plan
that 1s not expended by DCD and/or the LGA-Certified Chapters
by November 20, 2026 shall be automatically reallocated to the
Construction Contingencies Expenditure Plan and such
reallocation shall not require a resolution by the Navajo
Nation Council enacted pursuant to 2 N.N.C. § 164 (3) (17) and
2 N.N.C. §§ 1005(C) (10), (11), and (12).

The Division of Community Development, sub-recipient LGA-
Certified Chapters, the Office of the Controller, and the
Office of Management and Budget shall cooperate to ensure that
such funds from the Chapter Assistance Expenditure Plan are
automatically reallocated to the Construction Contingencies
Expenditure Plan.

The requirement in CJY-41-21, Section Three (F), to establish
a contingency reserve for NNFRF construction projects shall
first be satisfied by the Construction Contingencies
Expenditure Plan. If a contingency(s)} cannot be funded through
the Construction Contingencies Expenditure Plan, the
contingency(s) shall be implemented on a case-by-case basis
through resolution(s) approved by the Navajo Nation Council
and enacted pursuant to 2 N.N.C. § 164 (A) (17) and 2 N.N.C. §§
1005(C) (10), (11), and (12).

SECTION FOURTEEN. REALLOCATION OF SURPLUS FUNDS PREVIOUSLY
ALLOCATED UNDER SECTION 7 OF CJY-41-21

A.

Section 7 of Resolution CJY-41-21 allocated ten percent (10%)
of the Fiscal Recovery Funds received by the Navajo Nation to
fund administrative costs of central support service and
regulatory offices. The Office of the President and Vice-
President was responsible for apportioning ninety percent
(90%) of the ten percent (10%). The Speaker of the Navajo
Nation Council, after consultation with the Naabik’iyati’
Committee, is responsible apportioning the remaining .- ten
percent (10%).

Section 7, Paragraph F, of Resolution CY-41-21 provides that
any funding unspent or unencumbered at the end of the second
quarter of Fiscal Year 2024 shall be reallocated to the NNFRF
and be available for allocation to other NNFRF projects and
services.

The Office of the President and the Vice-President has

determined that forty-two million one hundred fifty-one
thousand five hundred and thirty-one dollars ($42,151,531)
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should be reallocated to the NNFRF and be available for
allocation to other NNFRF expenditure plans.

D. The Speaker of the Navajo Nation Council has determined that
five million ($5,000,000) should be reallocated to the NNFRF
and be available for allocation to other NNFRF expenditure
plans. '

SECTION FIFTEEN. REPORTING

A. All entities receiving Navajo Nation Fiscal Recovery Funds
shall keep and maintain accurate and complete financial data
and records sufficient to demonstrate that the Fiscal Recovery
Funds appropriated to the Navajo Nation have been used by the
reporting entity in accordance with the provisions of ARPA and
timely relay such reports and records to the Administrative
Oversight entity, O©Office of the Controller, O0Office of
Management and Budget, NNFRF Office, and legislative oversight
as directed in the grant or sub-recipient agreements if any,
and when requested. Such reports and records shall be
maintained for at least seven (7) years after the project
and/or service has been completed. The Office of the Controller
shall be responsible for compiling and providing any and all
records and financial reports required by the U.S. Treasury.

B. All entities receiving Navajo Nation Fiscal Recovery Funds
through an approved Expenditure Plan shall report the status
of their NNFRF allocations to their respective legislative
oversight committees at the end of each Fiscal Year quarter.

"The entity with administrative oversight over the Expenditure
Plan shall review the quarterly report prior to its
presentation and shall participate in the presentation to the
oversight committee(s).

C. The Executive Director of the NNFRF Office, with the assistance
of the Office of the Controller and Office of Management and
Budget, shall report the status of all allocated Navajo Nation
Fiscal Recovery Funds and NNFRF Expenditure Plans to the Budget
and Finance Committee and Naabik’iyati’ Committee at the end
of each Fiscal Year quarter.

SECTION SIXTEEN. EFFECTIVE DATE
This legislation shall be effective upon its approval pursuant to

2 N.N.C. § 221(B), 2 N.N.C. § 164(A)(17), and 2 N.N.C. S§S§
1005(C) (10), (11), and (12).
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SECTION SEVENTEEN. AMENDMENTS

Amendments to this legislation shall only be adopted by a two-
thirds (2/3) vote of all members of the Navajo Nation Council and
approval of the President of the Navajo Nation pursuant to 2 N.N.C.
§ 164 (A) (17) and 2 N.N.C. §§ 1005(C) (10), (11), and (12).

SECTION EIGHTEEN. SAVING CLAUSE

If any provision of this legislation is determined invalid by the
Navajo Nation Supreme Court, or by a Navajo Nation District Court
without appeal to the Navajo Nation Supreme Court, those provisions
of this legislation not determined invalid shall remain the law of
the Navajo Nation.

SECTION NINETEEN. DIRECTIVES

A. All Navajo Nation government programs, offices, and divisions,
as well as Navajo Nation-owned entities, specifically
including those programs, offices, divisions, and Navajo
Nation-owned entities receiving Navajo Nation Fiscal Recovery
Funds, shall prioritize the. implementation and completion of
NNFRF projects and/or services.

B. Navajo Nation regulatory offices participating in the One Stop
Shop shall assess federal and state requirements, procedures,
and processing times that pose challenges to the rapid
implementation of NNFRF Expenditure Plans. Within thirty (30)
days following the enactment of this legislation, the One Stop
Shop shall submit written recommendations to the Office of the
President and Vice President and the Office of the Speaker
regarding how the Nation can work with its federal and state
partners to address these external challenges.

C. Navajo Nation regulatory offices participating in the One Stop
Shop, and central support service offices such as the Fiscal
Recovery Funds Office, Office of the Controller, Office of
Management and Budget, and NNDOJ, shall assess the internal
Navajo Nation structural and procedural issues that pose
challenges to the rapid implementation of NNEFRF Expenditure
Plans. These Executive Branch divisions, departments, and
offices shall develop strategic responses to increase
government efficiency and recommend enhanced and streamlined
Executive Branch procedures to expedite NNFRF projects.

D. Within ten (10) days after the enactment of this legislation,
the Navajo Nation Department of Justice shall inform Delegates,
Chapters, and the Division of Community Development, in
writing, whether septic tank cleaning is an eligible FRF

Page 26 of 28



CIN-29-22

expenditure and whether septic tank clean outs can be included
in Delegate Region Project Plans.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
by the 24th Navajo Nation Council at a duly called meeting in Window
Rock, Navajo Nation (Arizona), at which a quorum was present and
that the same was passed by a vote of 20 in Favor, and 02 Opposed,
on this 30th day of June 2022.

Honorable Se Damon, Speaker
24th Navajo Nation Council

DATE

Motion: Honorable Edmund Yazzie
Second: Honorable Wilson Stewart, Jr.

Speaker Seth Damon not voting
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ACTION BY THE NAVAJO NATION PRESIDENT:

1. I,  Thereby, sign into law the
foregoing legislation, pursuant to
13 ) (10), on thi

Navajo Nation

2. I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C) (11), on this day
of , 2022 for the
reason(s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation

3. I, hereby, exercise line-~item veto
pursuant to the budget line-item
veto authority delegated to the
President by vote of the Navajo
People in 2009, on this day
of , 2022,

Jonathan Nez, President
Navajo Nation
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NAVAJO NATION

222 8/25/2023
Navajo Nation Council Special Session 02:31:24 PM
Amd# to Amd# New Business: Item C. PASSED
MOT Crotty, A Legislation 0196-23: Amending
SEC James, V Council Resolutions CJY-41-21

and CJN-29-22; Delegating. . .

Yeas : 16 Nays: 0 Excused : 5 Not Voting : 2
" Yea:16

Arviso, S Charles-Newton, E James, V Slater, C
Aseret, L Crotty, A Johnson, C Tolth, G
Begay, H Damon, S Notah, N Tso, O
Begay, N Daniels, H Parrish, S Yanito, C
Nay: 0
Excused : 5
Claw, S Nez, R Simpson, D Yazzie, C
Nez, A
Not Voting : 2
Simonson, G Jesus, B

Presiding Speaker: Curley, C



