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10 AN ACTION

1 RELATING TO HEALTH EDUCATION AND HUMAN RESOURCES, BUDGET

12 AND FINANCE AND RESOURCES AND DEVELOPMENT, AND

13 NAABIK’IYATI’ COMMITTEES, AND THE NAVAJO NATION COUNCIL;

14 APPROVING AND ADOPTING THE NAVAJO NATION CARES FUND

15 EXPENDITURE PLANS FOR WATER PROJECTS, POWERLINE PROJECTS

16 AND BROADBAND-TELECOMMUNICATION PROJECTS

17

18 BE IT ENACTED:

19

20 SECTION ONE. AUTHORITY

21 A. The Navajo Nation Council is the governing body of the Navajo Nation. 2 N.N.C. §
22 102(A).

23 B. The Naabik’iydti’ Committee is a standing committee of the Navajo Nation Council
24 with the responsibility to hear proposed resolution(s) that require final action by the
25 Navajo Nation Council. 2 N.N.C. § 164(A)(9).

26 C. The Health Education and Human Services Committee is a standing committee of the
27 Navajo Nation Council charged with over the Department of Information Technology
28 within the Division of General Services. 2 N.N.C. § 401 (C)(1).

29 D. The Budget and Finance Committee is a standing committee of the Navajo Nation
30 Council with the enumerated powers to review and recommend to the Navajo Nation
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1 Council the budgeting, appropriation, investment and management of all funds and to

2 promulgate rules and regulations related to contracting and financial matters. 2 N.N.C.

3 §§ 300(B)(1) and (2).

4 E. The Resources and Development Committee is a standing committee of the Navajo

5 Nation Council empowered to provide legislative oversight on matters involving, but

6 not limited to, water, communications and utilities, information technology, rights-of-

7 way, public utilities, and telecommunications. 2 N.N.C. § 500(C).

8

9 SECTION TWO. FINDINGS
10 A. The World Health Organization (WHO) declared a Public Health Emergency of
11 International Concern related to the outbreak of coronavirus (COVID-19), a highly
12 contagious and sometimes fatal respiratory virus, on January 30, 2020; the U.S.
13 Department of Health and Human Services declared a Public Health Emergency related
14 to the COVID-19 outbreak on January 31, 2020; and the WHO declared a global
15 pandemic due to COVID-19 on March 11, 2020.
16 B. The Navajo Nation Commission on Emergency Management, with the concurrence of
17 Navajo Nation President Jonathan Nez, declared a Public Health State of Emergency
18 on the Navajo Nation on March 11, 2020 due to COVID-19. Resolution No. CEM 20-
19 03-11. The Navajo Nation Department of Health subsequently issued numerous Public
20 Health Emergency Orders. Public Health Orders 2020-001 through 2020-014 are
21 incorporated by reference into this resolution.
22 C. As of June 30, 2020, the Navajo Nation Health Command Operations Center has
23 confirmed 7,532 COVID-19 cases and 363 COVID-related deaths on the Navajo
24 Nation.
25 D. The U.S. Congress on March 27, 2020, enacted the Coronavirus Aid, Relief, and
26 Economic Security Act, Pub. L. No. 116-136, 134 Stat. 281 (2020) (the “CARES Act”),
27 which, at Title V, §5001, entitled “Coronavirus Relief Funds,” attached as Exhibit 1-
28 A, sets aside $8 billion in emergency aid for Tribal governments for the COVID-19
29 pandemic.
30

Page 2 of 10
20-232-1




1 E. The CARES Act provides the Coronavirus Relief Fund shall be used to cover only

2 those costs that:

3 a. are necessary expenditures incurred due to the public health emergency

4 with respect to COVID-19;

5 b. are not accounted for in the Tribal budget most recently approved as of

6 March 27, 2020; and

7 c. are incurred from March 1, 2020 through December 30, 2020.

8 F. The U.S. Treasury on April 22, 2020 issued “Coronavirus Relief Fund Guidance for

9 State, Territorial, Local, and Tribal Governments” (“Treasury Guidance™) related to the
10 permissible uses of the Coronavirus Relief Fund. Exhibit 1-B.
11 G. On May 28, 2020, the U.S. Treasury issued “Coronavirus Relief Fund Frequently
12 Asked Questions” (“Treasury FAQ™), attached as Exhibit 1-C.
13 H. As of June 30, 2020, the Navajo Nation has received seven hundred fourteen million
14 one hundred eighty-nine thousand six hundred thirty-one dollars and forty-seven cents
15 ($714,189,631.47) as the Nation’s share of the U.S. Treasury’s initial distributions of
16 the Coronavirus Relief Fund.
17 [. Navajo Nation Council Resolution CMY-44-20, attached as Exhibit 1, established the
18 Navajo Nation CARES Fund, codified at 12 N.N.C. §§ 2601 ef seq.; the purpose of the
19 Navajo Nation Cares Fund is “to serve as a depository into which the Coronavirus
20 Relief Funds appropriated by the United States for the benefit of the CARES Act are
21 deposited, and from which the Navajo Nation appropriates funds exclusively and only
22 for the uses specified in this Chapter (i.e., 12 N.N.C. §§ 2601 ef seq.).” 12 N.N.C. §
23 2603 [explanation added].
24 J. The Navajo Nation CARES Fund establishes that the Navajo Nation’s expenditures of
25 the Coronavirus Relief Funds will be “accomplished through the approval of an
26 Expenditure Plan(s) adopted by a two-thirds (2/3) vote of all members of the Navajo
27 Nation Council, subject to final action of the President pursuant to 2 N.N.C. § 1005
28 (C)(10), (11), and (12).” 12 N.N.C. § 2604 (A).
29 K. The Navajo Nation has determined that immediately funding water projects, powerline
30 projects and hroadband-telecommunication projects is vital in sustaining its response
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. The purpose of the Navajo Nation CARES Fund Water Projects Expenditure Plan,

. The purpose of the CARES Fund Powerline Projects Expenditure Plan, attached as

. The purpose of the CARES Fund Broadband-Telecommunication Projects Expenditure

to the COVID-19 public health emergency and mitigating the effects of the pandemic;
a summary of the Navajo Nation CARES Fund Expenditure Plans addressing water
projects, powerline projects and broadband-telecommunication projects is attached as

Exhibit 2.

attached as Exhibit 3, is to immediately provide sixty-four million two hundred twenty-
six thousand three hundred seventeen dollars ($64,226,317) to the Navajo Department
of Water Resources for water projects on the Navajo Nation, including but not limited
to, waterline and cistern projects, water hauling, windmill repairs, water well
infrastructure, and earthen dam and irrigation project rehabilitation; the expenditures
set forth in the Water Projects Expenditure Plan are necessary to ensure that the Navajo
Nation populace has adequate access to safe potable water necessary to stem the spread
of COVID-19 and comply with Center for Disease Control (CDC) COVID-19

prevention guidance.

Exhibit 4, is to immediately provide thirty six million four hundred fifty-six thousand
three hundred ninety-five dollars ($36,456,395) for power line projects, including
power line capital projects and electrical line extensions; the expenditures set forth in
the Power Line Projects Expenditure Plan are necessary to ensure that homes and
facilities on the Navajo Nation have access to electricity sufficient to comply with CDC

COVID-19 prevention guidance and ensure that infection recovery is viable.

Plan, attached as Exhibit 5, is to immediately provide thirty million nine hundred
twenty thousand six hundred thirty-six dollars ($30,920,636) to ensure that the Navajo
Nation populace and public facilities, including schools and institutions of higher
learning, throughout the Navajo Nation have adequate broadband access and
telecommunication capacity to comply with stay-at-home orders issued to stem the
spread of the COVID-19 pandemic and access to public safety, healthcare and

education.
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1 SECTION THREE. APPROVAL AND ADOPTION OF THE NAVAJO NATION

2 CARES FUND EXPENDITURE PLANS

3 A. The Navajo Nation hereby approves and adopts the CARES Fund Water Projects
4 Expenditure Plan, as outlined in Exhibit 3; the CARES Fund Powerline Projects

5 Expenditure Plan as outlined in Exhibit 4; and the CARES Fund Broadband-

6 Telecommunication Projects Expenditure Plan as outlined in Exhibit 5.

7 B. The Navajo Nation hereby approves and adopts total funding for the Water Projects

8 Expenditure Plan from the Navajo Nation CARES Fund in the amount of sixty-four
9 million two hundred twenty-six thousand three hundred seventeen dollars
10 ($64,226,317) and allocates the funding to the Department of Water Resources for
11 funding the 2020 projects set forth in Exhibit 3. The projects for years 2021 through
12 2024 totaling $291,907,869 that are not capable of completion before the federal
13 CARES Act deadline of December 30, 2020, will be considered for future funding from
14 other sources or from CARES Act funding if Congress extends the federal deadline.
15 C. The Navajo Nation hereby approves and adopts total funding for the Powerline Projects
16 Expenditure Plan from the Navajo Nation CARES Fund in the amount of thirty six
17 million four hundred fifty-six thousand three hundred ninety-five dollars ($36,456,395)
18 and allocates the funding through the Division of Community Development to the
19 Navajo Tribal Utility Authority, Jemez Mountains Electrical Cooperative, and
20 Continental Divide Cooperative for the respective purposes and amounts set forth for
21 2020 projects in Exhibit 4.
22 D. The Navajo Nation hereby approves and adopts total funding for the Broadband and
23 Telecommunications Expenditure Plan from the Navajo Nation CARES Fund in the
24 amount of thirty million nine hundred twenty thousand six hundred thirty-six dollars
25 ($30,920,636) and allocates the funding to the Department of Information Technology
26 and through the Department of Information Technology to the Native Broadcast
27 Enterprise, Navajo Technical University and Diné College for the respective purposes
28 and amounts set forth in Exhibit 5.
29 E. The Coronavirus Relief Funds are externally restricted funds and the Navajo Nation
30 Appropriations Act, 12 N.N.C. §§ 800 ef seq., as applicable to externally restricted
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funds, shall apply to the Expenditure Plans set forth herein; detailed Expenditure Plan
budgets shall not be subject to further legislative approval and shall, instead, be
developed and implemented through expedited budget procedures as directed in CMY -
44-20, Section Nine (B); if the CMY-44-20 expedited budget procedures are not in
place at the time the Expenditure Plans herein are adopted by the Navajo Nation
Council, the Office of Management and Budget shall process the detailed budgets in
the most expeditious manner available to ensure that the funds are distributed within

fifteen (15) days after enactment of this resolution.

SECTION FOUR. APPROVAL AND ADOPTION OF THE EXPENDITURE
PLANS’ ADMINISTRATION

A.

All entities receiving Navajo Nation CARES Fund funding herein shall ensure that all
funds allocated under their respective Expenditure Plan are only expended for the
purposes set forth in Exhibits 3, 4, and 5.

All entities receiving Navajo Nation CARES Fund funding herein shall ensure that all
funds allocated under their respective Expenditure Plans shall be incurred and
expended by no later than December 30, 2020.

All entities receiving Navajo Nation CARES Fund funding herein shall ensure that no
funds allocated under their respective Expenditure Plans are incurred or expended for
costs accounted for in the approved Fiscal Year 2020 Navajo Nation Comprehensive
Budget approved by Navajo Nation Council Resolution No. CS-30-19.

The Office of the Controller shall release the funding allocated under the respective
Expenditure Plans as soon as the expedited budget procedures are completed.

The CARES Fund Expedited Procurement Rules and Procedures, as set forth in Exhibit
1-E, shall apply to procurement activities for the Expenditure Plans set forth herein.
The funds allocated under the Navajo Nation CARES Fund Expenditure Plans set forth
herein shall be used exclusively and only for the permissible uses set forth in the

following:
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This Resolution approving the Navajo Nation CARES Fund Water Projects
Expenditure Plan, CARES Fund Powerline Projects Expenditure Plan, and the
CARES Fund Broadband and Telecommunication Projects Expenditure Plan.

The Navajo Nation CARES Fund Act, 12 N.N.C. §§ 2501 et seq., and any rules,

regulations or procedures adopted thereunder.

The Coronavirus Relief Fund which allows only those costs that:

a. are necessary expenditures incurred due to the public health emergency with
respect to COVID-19;

b. are not accounted for in the Navajo Nation Fiscal Year 2020 Comprehensive
Budget.

c. are incurred from March 1, 2020 through December 30, 2020;

Consistent with the eligible uses described in the Treasury Guidance which includes

the following guidance:

a. expenditures must be incurred “due to” the public health emergency which
means that expenditures must be used for actions taken to respond to the public
health emergency; these expenditures may include expenditures incurred to
allow the Tribal government to respond directly to the emergency, such as by
addressing medical or public health needs, as well as expenditures incurred to
respond to second-order effects of the emergency, such as by providing
economic support to those suffering from employment or business interruptions
due to COVID-19-related business closures;

b. expenditures must be “necessary”; the Department of the Treasury interprets
this term broadly to mean that the expenditure is reasonably necessary for its
intended use in the reasonable judgment of the government officials responsible
for spending Coronavirus Relief Fund payments;

c. expenditures may only be made to cover costs that were not accounted for in
the budget most recently approved as of March 27, 2020. A cost meets this
requirement if either (a) the cost cannot lawfully be funded using a line item,

allotment, or allocation with the budget; or (b) the cost is for a substantially
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different use from any expected use of funds in such a line item, allotment, or
allocation; and

d. expenditures must be for costs incurred during the period that begins on March
1, 2020, and ends on December 30, 2020. A cost is “incurred” when the
responsible unit of government has expended funds to cover the cost.

5. Consistent with the eligible uses described in the U.S. Treasury Frequently Asked
Questions (FAQ).

6. Consistent with the eligible uses as may be described in any and all future guidance,
rules, or regulations of the Department of the Treasury or the Department of the
Interior related to the Coronavirus Relief Fund pursuant to Title V of the CARES
Act.

All entities receiving Navajo Nation CARES Act Expenditure Plan funding herein

expressly agree and affirm that by drawing down or receiving any of the funds allocated

under their respective Expenditure Plan:

a. the requested funds shall only be used for the purposes specified in Title V of
the federal CARES Act and the Navajo Nation CARES Fund Act;

b. the administration, management, and implementation of this Expenditure Plan
shall be consistent with the Navajo Nation CARES Fund Act, this legislation,
and other applicable laws and regulations of the Navajo Nation; and

c. the costs to be covered under this Expenditure Plan are not included in the
Navajo Nation Fiscal Year 2020 Comprehensive Budget, approved by Navajo
Nation Council Resolution No. CS-30-19.

As set forth in CMY-44-20, Section Four (B), in the event that the entities receiving

Expenditure Plan herein fail to comply with and complete the expedited budget

procedures within fifteen (15) days of the date the Expenditure Plans becomes law, the

funds allocated to them will revert back to the Navajo Nation CARES Fund, upon the

Budget and Finance Committee’s acceptance of a report from the Office of

Management and Budget.

All recipients of Navajo Nation funds from the Navajo Nation CARES Fund must

follow and apply Generally Accepted Accounting Principles (GAAP), as established
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1 by the Governmental Accounting Standards Board (GASB) for governmental entities,
2 and by the Financial Accounting Standards Board (FASB) for public and private
3 companies and non-profits.
4 J.  If the Department of Justice, Office of the Controller, and Office of Management and
5 Budget concur that a proposed expenditure in the Expenditure Plans included herein is
6 an ineligible cost under the Navajo Nation CARES Fund, Coronavirus Relief Fund or
7 U.S. Treasury guidance, the amount of such proposed expenditure shall be returned to
8 the Navajo Nation CARES Fund after written notice, including analysis, to the Office
9 of the President and Vice-President and Naabik’{yati” Committee.
10 K. The Budget and Finance Committee and Resources and Development Committee of
L1 the Navajo Nation Council shall serve as the oversight committees for the Navajo
12 Nation Cares Fund Water Projects, Powerline Projects and Broadband-
13 Telecommunication Expenditure Plans, except that the Health Education and Human
14 Services Committee shall serve as the oversight committee for Department of
1S Information Technology portion of the Broadband-Telecommunication Projects
16 Expenditure Plan.
17 L. The Expenditure Plans and expenditures made there under shall be governed by and
18 construed in accordance with the laws and regulations of the Navajo Nation.
19
20 SECTION FIVE. AMENDMENT
21 This Resolution may be amended by a two-thirds majority vote of the Navajo Nation
22 Council subject to action of the President of the Navajo Nation under 2 N.N.C. §164(A)(17).
23
24 SECTION SIX. EFFECTIVE DATE
25 This Resolution is effective upon its approval pursuant to 2 N.N.C. § 221(B) and 2 N.N.C. §
26 164(A)(17).
27
28 SECTION SEVEN. SAVING CLAUSE
29 Should any provision of this legislation be determined invalid by the Navajo Nation
30 Supreme Court, or a District Court of the Navajo Nation without appeal to the Navajo
Page 9 0of 10
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Nation Supreme Court, those portions of the legislation which are not determined invalid

shall remain the law of the Navajo Nation.
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EXHIBIT

i1

RESOLUTION OF THE
NAVAJO NATION COUNCIL
24th NAVAJO NATION COUNCIL - SECOND YEAR, 2020

CMY-44-20

AN ACT RELATING TO LAW AND ORDER, BUDGET AND FINANCE, AND
NABIK’ IYATI’ COMMITTEES, AND THE NAVAJO NATION COUNCIL; WAIVING 12
N.N.C. §§ 301 ET SEQ.,; ENACTING THE “NAVAJO NATION CARES FUND ACT"”
BY AMENDING TITLE 12 OF THE NAVAJO NATION CODE AND ESTABLISHING
WPHE NAVAJO NATION CARES FUND” $0—BE—COMPRISED—OF—THE—NAEION.LS
SHARE OF—THE—CORONAVIRUS—RELIEFE—FUND- RECEIVED FROM THE UNITED
STATES PURSUANT TO TITLE V OF THE CORONAVIRUS AID, RELIEF, AND
ECONOMIC SECURITY ACT (“CARES ACT")

BE IT ENACTED:

SECTION ONE. AUTHORITY

A.

The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102(A).

The Navajo Nation Appropriations Act states that “[flunds
received in excess of the initial or current revenue projection
shall be deposited into the General Fund unless otherwise
designated by the Navajo Nation Council.” 12 N.N.C. § 820(K).

The Naabik’iyati’ Committee is a standing committee of the
Navajo Nation Council with the responsibility to hear proposed
resolution(s) that require final action by the Navajo Nation
Council. 2 N.N.C. § 164 (A)(9).

The Budget and Finance Committee 1s a standing committee of
the Navajo Nation Council with the enumerated powers to review
and recommend to the Navajo Nation Council the budgeting,
appropriation, investment and management of all funds and to
promulgate rules and regulations relative to contracting and
financial matters. 2 N.N.C. §§ 300 (B) (1) and (2).

The Law and Order Committee is a standing committee of the
Navajo Nation Council with the enumerated power to review and
make recommendations to the Navajo Nation Council on proposed
amendments to enactments to the Navajo Nation Code. 2 N.N.C.
§ 601 (B) (14).

Page 1 of 13



CMY-44-20

SECTION TWO. FINDINGS

A.

The World Health Organization (WHO) declared a Public Health
Emergency of International Concern related to the outbreak of
coronavirus (COVID-19), a highly contagious and sometimes
fatal respiratory virus, on January 30, 2020; the U.S.
Department of Health and Human Services declared a Public
Health Emergency related to the COVID-19 outbreak on January
31, 2020; and the WHO declared a global pandemic due to COVID-
19 on March 11, 2020.

On March 11, 2020, the Navajo Nation Commission on Emergency
Management, with the concurrence of the Navajo Nation President
and Vice President, declared a Public Health State of Emergency
on the Navajo Nation due to the presence of COVID-19 in areas
surrounding the Navajo Nation. Resolution No. CEM 20-03-11.

The Navajo Nation Department of Health has issued Public Health
Emergency Orders including: Order No. 2020-001 dated March 18,
2020 (declaring the outbreak of COVID-19 and limiting mass
gatherings); Order No. 2020-002 dated March 19, 2020
(quarantining the Chilchinbeto Community); Order No. 2020-003
dated March 20, 2020 (ordering individuals living on the Navajo
Nation to stay home and shelter in place except for essential
activities, prohibiting visitors to the Navajo Nation, and
closing all businesses on the Navajo Nation except essential
businesses) ; Order No. 2020-004 dated March 29, 2020
(implementing a daily curfew from 8:00 p.m. to 5:00 a.m. for
all Navajo Nation residents, extending the shelter in place
order, and further limiting public gatherings); Order No. 2020-
005 dated April 5, 2020 (implementing a 57-hour weekend curfew
on April 10-13); Order No. 2020-006 dated April 16, 2020
(extending the weekend curfew for April 17-20 and April 24-27,
and closing Navajo Nation essential businesses during curfew
hours); Order No. 2020-007 (requiring face masks in public);
and Order No. 2020-008 dated April 29, 2020 (extending the
weekend curfew to May 11). The Navajo Nation Office of the
President and Vice President issued Executive Order 002-20 on
March 31, 2020 (closing all Navajo Nation offices except
essential personnel through April 21); and Executive Order 003-
20 on April 21, 2020 (extending the closure order to May 17,

2020) .

As of May 5, 2020, the Navajo Nation Health Command Operations
Center has confirmed a total of 2,474 COVID-19 cases on the
Navajo Nation and 73 related deaths.
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The U.S. Congress on March 27, 2020, enacted the Coronavirus
Aid, Relief, and Economic Security Act (“CARES Act”), Pub. L.
No. 116-136, 134 Stat. 281 (2020). The CARES Act, at Title V,
§5001, entitled “Coronavirus Relief Funds,” attached as
Exhibit A, setting aside $8 billion in emergency aid for Tribal
governments for the COVID-19 pandemic.

The CARES Act provides the Coronavirus Relief Fund shall be
used to cover only those costs that:

a. are necessary expenditures incurred due to the public health
emergency with respect to COVID-19;

b. were not accounted for in the Tribal budget most recently
approved as of March 27, 2020; and

c. are incurred from March 1, 2020 through December 30, 2020.

On April 22, 2020, the U.S. Treasury issued “Coronavirus Relief
Fund Guidance for State, Territorial, Local, and Tribal
Governments” (hereinafter “Treasury’s Guidance”) related to
the permissible uses of the Coronavirus Relief Fund. Exhibit
B. Examples of eligible expenditures and ineligible
expenditures are included in Treasury's Guidance.

Under the CARES Act, the Department of the Treasury Inspector
General has authority for monitoring and oversight of the
receipt, disbursement, and use of the Coronavirus Relief Fund.
A Tribal government’s use of the funds for ineligible purposes
will become a debt owed to the federal government and the
federal government is authorized to recoup the ineligible funds
from the Tribal government. In addition, the Tribal government
must return unexpended funds to the U.S. Treasury.

The Secretary of the Treasury, 1in consultation with the
Secretary of the Interior and Indian Tribes, was tasked with
establishing the methodology to determine the exact amount any
one Tribal government would receive based on the Tribal
government’s increased expenditures relative to aggregate
expenditures in Fiscal Year 2019 and on May 5, 2020, the U.S.
Treasury issued the document entitled "Coronavirus Relief Fund
Allocations to Tribal Governments," which described the
methodology used for distributing the $8 billion to Tribal
governments, attached as Exhibit C.

On May 5, 2020, the U.S. Departments of Treasury and Interior
issued the press release entitled, “Joint Statement by Treasury
Secretary Steven T. Mnuchin and Secretary of the Interior David
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L. Bernhardt on Distribution of Coronavirus Relief Fund Dollars
to Native American Tribes,” which announced that on or about
May 5, 2020, the U.S. Treasury would distribute 60% of the $8
billion, or $4.8 billion, to Tribal governments, attached as
Exhibit D.

The Navajo Nation’s share of the $4.8 billion from the
Coronavirus Relief Fund initially distributed from the U.S.
Treasury on or about May 5, 2020 is six hundred million five
hundred fifty-nine thousand five hundred thirty dollars and
ten cents (5600,559,530.10). The Navajo Nation CARES Fund Act
applies to this initial distribution and to any subsequent
distributions by the U.S. Treasury from the Coronavirus Relief

FFund.

The CARES Act expressly provides that Coronavirus Relief Fund
shall be used to cover only those costs that are necessary
expenditures incurred due to the public health emergency with
respect to COVID-19 and related purposes. The Navajo Nation
Council therefore acknowledges and designates, if necessary,
pursuant to its authorities in 12 N.N.C. §820(K), that the
Coronavirus Relief Funds that the Navajo Nation receives from
the United States under Title V of the CARES Act are not
projected revenues within the meaning of the Navajo Nation
Appropriations Act, 12 N.N.C. §§800 et seq.., and other
provisions of the Navajo Nation Code; and shall not be
deposited into the Nation’s General Fund, but instead shall be
deposited into the Navajo Nation CARES Fund. Because the funds
are not projected revenue, they shall not be subject to any
provisions of the Navajo Nation Code that require a portion of
funds to be set-aside and deposited into any other fund of the

Navajo Natiocn.

The Navajo Nation Council finds it in the best interests of
the Navajo Nation to enact the “Navajo Nation CARES Fund Act”
by amending Title 12 of the Navajo Nation Code and establishing
the “Navajo Nation CARES Fund” to be comprised of the Navajo
Nation’s share of the Coronavirus Relief Fund received from
the United States pursuant to Title V of the CARES Act.

The Navajo Nation Council further finds that because the
Coronavirus Relief Fund can and shall only be used for
expenditures through December 30, 2020, procurements expending
these funds must be expedited, and that CARES Fund expenditures
should not be subject to the Navajo Nation Procurement Act, 12
N.N.C. §§ 301 et seqg., and its attendant regulations, and
instead shall be governed by the “CARES Fund Expedited
Procurement Rules and Procedures” attached as Exhibit E.
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SECTION THREE. ENACTING THE "“NAVAJO NATION CARES FUND ACT” AND
ESTABLISHING THE “NAVAJO NATION CARES FUND”

The Navajo Nation hereby amends Title 12 of the Navajo Nation Code,
12 N.N.C. §§ 2601, et seq., as follows:

* h kA

TITLE 12, FISCAL MATTERS

CHAPTER 26. NAVAJO NATION CARES FUND ACT

§2601. Short Title

This Act shall be titled the “Navajo Nation CARES Fund Act.”

§2602. Establishment

There is established the “Navajo Nation CARES Fund” (hereinafter
“Fund”) .
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the permissible uses of the funds as set forth in the
Coronavirus Relief Fund and CARES Act, the Coronavirus Relief

Fund Guidance for State, Territorial, Local, and Tribal
Governments issued by the U.S. Treasury on April 22, 2020, and

any and all future rulemaking and regulations of the Department

of the Treasury or the Department of the Interior.
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The purpose of the Fund is to serve as a depository into which the

Coronavirus Relief Funds appropriated by the United States for the

benefit of the Navajo Nation under Title V of the CARES Act are

deposited, and from which the Navajo Nation appropriates funds

exclusively and only for the uses specified in this Chapter.

§2604. Expenditures of the Fund

|

N [y

=egs, and accomplished through the approval of an Expenditure
Plan(s) adopted by a two-thirds (2/3) vote of all members of
the Navajo Nation Council, subject to final action of the
President of the Navajo Nation pursuant to 2 N.N.C. § 1005(C)

{10), (l1), and (12).

Eupenditures—of—the—lund—shall—onlybe—for—eligiblo—uses—of
the Carcnavirus Relief Fund as defineddin-Title of the-CARES
DNt WhR-A-Ch ipcludas _:'\'_z-:'l}r thosa—costes-that:

1. are necessary expenditures incurred due to the public health
emergency with respect to COVID-19;

2. were not accounted for in the Tribal budget most recently
* approved as of March 27, 2020;

3. are incurred from March 1, 2020 through December 30, 2020;

4. are eligible uses as defined in the Coronavirus Relief Fund
Guidance for State, Territorial, Local, and Tribal
Governments issued by the U.S. Treasury on April 22, 2020,
which includes the following reguirements:

a. expenditures must be incurred “due to” the public health
emergency which means that expenditures must be used for
actions taken to respond to the public health emergency;
these expenditures may include expenditures incurred to
allow the Tribal government to respond directly to the
emergency, such as by addressing medical or public health

needs, as well as expenditures incurred to respond to
second-order effects of the emergency, such as by

providing economic support to those suffering from
employment or business interruptions due to COVID-19-

related business closures;
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b. expenditures must be “necessary”; the Department of the
Treasury interprets this term broadly to mean that the
expenditure is reasonably necessary for its intended use
in the reasonable judgment of the government officials
responsible for spending Coronavirus Relief Fund
payments; and

. expenditures may only be made to cover costs that were
not accounted for in the budget most recently approved as
of March 27, 2020; a cost meets this requirement if either
(a) the cost cannot lawfully be funded using a line item,
allotment, or allocation with the budget; or (b) the cost
is for a substantially different use from any expected
use of funds in such a line item, allotment, or
allocation.

|ﬂ

d. expenditures must be for costs incurred during the period
that begins on March 1, 2020, and ends on December 30,
2020; a cost is “incurred” when the responsible unit of
government has expended funds to cover the cost.

5. The eligible uses as defined in any and all future
rulemaking, rules, and regulations of the Department of the
Treasury or the Department of the Interior related to the
Coronavirus Relief Fund as appropriated by the U.S. Congress
in Title V of the CARES Act.

§2605. Audit

The Controller shall keep records sufficient to demonstrate that
the Coronavirus Relief Funds appropriated by the U.S. Congress to
the Navajo Nation have been used in accordance with the CARES Act
and §601(d) of the Social Security Act. The Fund shall be subject
to an annual audited report by the Navajo Nation’s independent
auditor. The Navajo Nation Council and/or the Navajo Nation
President may require an audit at any time. The Controller is
responsible for providing any and all records required by the
Department of the Treasury Inspector General. Pursuant to the CARES
Act, Title V, the Department of the Treasury Inspector General has
authority for monitoring and oversight of the receipt,
disbursement, and use of the Coronavirus Relief Fund; and a Tribal
government’s use of the funds for ineligible purposes will become
a debt owed to the federal government, the federal government 1s
authorized to recoup the ineligible funds from the Tribal
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government, and the Tribal government must return unexpended funds
to the U.S. Treasury.

§2606. Amendments

This Act may be amended by a two-thirds (2/3) vote of the full
membership of the Navajo Nation Council subject to action of the
President of the Navajo Nation under 2 N.N.C. §221 (B).

* ok koA

SECTION FOUR., EXPENDITURE PLAN REQUIREMENTS AND ADMINISTRATION

A s . ; §
: x
Ra_l_i.eif Puincle = daf i nad 1 T+
- £ S R - R = R e g 3 RS e a8 -
Expenditure PRlants)l—reguired—by—the—Navajeo—Natron
Act (“Act”) shall . at a minimun, inr1nde—psauisians_spaciiying

the following:

1. The specific purposes for which the requested funds will be
used and detailed explanation of how such uses satisfy the
criteria for eligible costs specified in the Act;

2. Affirmation that the requested funds shall only be used for
the purposes specified in the Act;

3. The Navajo Nation division, department, program, chapter,
Kayenta Township or entity to which the appropriations are
assigned and allocated;

4., The Navajo Nation division, department, program, chapter,
Kayenta Township or entity that is responsible for managing
and implementing or monitoring the Expenditure Plan:

5. The job title of the person or persons that will administer
the Expenditure Plan and appropriated funds;

6. The mechanism for allocating the funding to Navajo Nation
and external entities, programs, and projects through:
direct funding:; a memorandum of agreement ("MOA") executed
by the President of the Navajo Nation; a grant agreement
through a specific Navajo Nation department or program; OrL
other mechanism;
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7. The accounting and reporting requirements applicable to the
funding;

8. The Standing Committee of the Navajo Nation Council with
legislative oversight over the activity;

9, Affirmation that the administration, management, and
implementation of the Expenditure Plan shall be consistent
with the Act, this legislation, and other applicable laws
and regulations of the Navajo Nation; and

10. If the recipient of the funding is a non-Navajo Nation
government entity, an affirmation that the entity will
indemnify the Nation for any expenditures deemed ineligible
by the Department of Treasury Inspector General or other
federal entity.

Mo+ ian A{gisinnr department, nrogram chanter Kavents
e = T 19 s =

Tt

Township-—-ox prﬂ”ir-y ta which the :pprnpriarinns_a;e_ allocated

: mditcH bndgm+ pwnhpdntﬂq develoned by the
- -

itk o
e

B
[y
P
K]
4
g
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Finance—Committees in the event the entity to which
appropriation(s) are allocated fails to comply with and
complete the expedited budget procedures within fifteen (15)
days of the date the Expenditure Plan becomes law, the funds
allocated to that entity will revert back to the Navajo Nation
CARES Fund.

SECTION FIVE. WAIVING 12 N.N.C. §§ 301 et seg. AND ADOPTING CARES
FUND EXPEDITED PROCUREMENT RULES AND PROCEDURES

To ensure Navajo Nation expenditures using Coronavirus Relief
Funds are expended by December 30, 2020 as required by the U.S.
Treasury and to prevent the Navajo Nation from being required to
repay the U.S. Treasury for any ineligible uses of the funds, the
Navajo Nation hereby waives the applicability of the Navajoc Nation
Procurement Act, 12 N.N.C. §§301 et seq., and 1its attendant
regulations, to the expenditure of CARES Act funding; the
expenditure of CARES Act funding shall instead be governed by the
Navajo Nation CARES Fund Act, this legislation and the “CARES Fund
Expedited Procurement Rules and Procedures” attached as Exhibit E.
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Notwithstanding the above, no less than twenty-five percent (25%)
of all expenditures from, and contracts using, the Navajo Nation
CARES Fund shall go to Navajo-owned businesses.

SECTION SIX. PREVAILING LAW

Notwithstanding any provision of Navajo Nation law to the contrary,
the provisions of this legislation shall prevail and govern the
appropriation and expenditure of funding from the CARES Fund.

SECTION SEVEN. EFFECTIVE DATE

This Act is effective upon its approval pursuant to 2 N.N.C. §
221 (B) .

SECTION EIGHT. SAVING CLAUSE

Should any provision of this legislation or the Navajo Nation CARES
Fund Act (“Act”) be determined invalid by the Navajo Nation Supreme
Court, or a District Court of the Navajo Nation without appeal to
the Navajo Nation Supreme Court, those portions of the Action or
Act which are not determined invalid shall remain the law of the

Navajo Nation.
SECTION NINE. DIRECTIVES

A. The Controller, with the support of the Attorney General, 1is
directed to enter into a contract with a firm to provide
consulting services in a capacity akin to an independent
inspector general or auditor general to determine whether
expenditures of the CARES Act funding are in compliance with
the permissible uses of the appropriated funding as set forth
in the Coronavirus Relief Fund and CARES Act, the Coronavirus
Relief Fund Guidance for State, Territorial, Local, and Tribal
Governments issued by the U.S. Treasury, the Navajo Nation
CARES Fund Act and the applicable Expenditure Plan; to notify
the Navajo Nation division, department, program, chapter, or
entity to which the appropriations are allocated if any
expenditures are ineligible under the CARES Act, etc.; and to
provide written reports to the Naabik’iyati’ Committee and the
President of the Navajo Nation of all ineligible expenditures.

B. The Office of Management and Budget is directed to develop
expedited budget procedures, including forms, 1if necessary,
for the expeditious expenditure of CARES Act funding for
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approval by the Budget and Finance Committee within ten (10)
days of the enactment of this legislation.

The Office of the Controller, Department of Justice, Office
of Management and Budget and Office of Legislative Counsel are
directed to develop an Expenditure Plan template within ten
(10) days of the enactment of this legislation.

To ensure transparency, the Office of Management & Budget, with
the assistance of the Department of Information Technology,
shall develop a website allowing the public to view the
Expenditure Plan(s) and the expenditures thereunder.

The Controller, and Office of Management & Budget, and with
the support of the Attorney General, are directed to evaluate
the possibilities of contracting with an outside firm to
process budgets, contract payments, expenditures, etc. for the
purposes of implementing the Navajo Nation CARES Funds and
report their analysis to the Budget & Finance Committee within
no more than twenty (20) days after the enactment of this
legislation.

First priority for all expenditures from and contracts using
the Navajo Nation CARES Funds shall be given to Priority One
and Priority Two Contractors on the Navajo Nation Business
Opportunity Source List maintained by the Navajo Business
Regulatory Department of the Division of Economic Development.
Only in such cases as there are no qualified Priority One or
Two Contractors, or no qualifying bids from qualified Priority
One or Two Contractors, shall consideration be given o non-
Navajo-owned businesses.

The Executive Director of the Division of Natural Resources is
to coordinate with the Navajo Land Department, General Land
Development Office, Fish and Wild Life Department, Heritage &
Historic Preservation Department, Minerals Department, ¢to
develop an expedited process within the Navajo Nation
environmental review approval process of rights-of-way,
service line agreements, utilizing categorical exclusions, and
administrative approvals within all current pending right-of
-ways and all other compliance processes that need approval
permits for Navajo Nation Environmental Compliance for the
expeditious implementation and completion of CARES Act funded
projects; and to identify the need for any waivers of any
Navajo Nation laws and policies that could impede the expedited
processes for projects.
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H. The Speaker and Resocurces and Development Committee
Chairperson are directed to send formal correspondence to the
Bureau of Indian Affairs Navajo Regional Director requesting
that they coordinate with the Bureau of Indian Affairs Realty
Office, National Environmental Protection Agency Coordinator,
Regional Archeologist, and others to develop an expedited
process as it pertains to Title 25, Code of Federal
Regulations, Part 169-Rights of Way Over Indian Land (25 CFR
169) for purposes of approval permits and environmental
compliance, assessments, and or Impact Statements to expedite
implementation and completion of CARES Act funded projects.

CERTIFICATICN

I hereby certify that the foregoing resolution was duly considered
by the 24th Navajo Nation Council at a duly called meeting in Window
Rock, Navajo Nation (Arizona), at which a guorum was present and
that the same was passed by a vote of 19 in Favor, and 04 Opposed,
on this 15" day of May 2020.

amon, Speaker
Zth Navajo Nation Council

S . z2o-zozo
DATE

Motion: Honorable Vince James
Second: Honorable Nathaniel

Speaker Seth Damon not voting
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ACTION BY THE NAVAJO NATION PRESIDENT:

l: IT; hereby, sign into law the
foregoing legislation, pursuant to

2 N.N.C. § 1005 (C)(10), on this
day of , 2020.

Jonathan Nez, President
Navajo Nation

2z T hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C) (11), on this day
of , 2020 for the
reason(s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation
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I, hereby, exercise line-item veto
pursuank to the 2010 Certified
Initiative, over the supplemental
appropriations approved herein by
Lhe Navajo Nation Council; on this

M day of MW , 2020.

Jonathan Nez, President
Navajo Nation
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maximum total compensatlon received hy
the officer or employee from the alr carrier
or contractor In calendar year 2018; and

(3) no officer or employee of the eligible
business whose total compensation exceeded
$3,000,000 In calendar your 2018 may recelvo
during any 12 consecutlve months of such pe-
rlod total compensatlon In excess of the sum
of—

(A) §3.000,000; and

(B) 50 percent of the excess over $3,000,000
of the total compensation recelved by the of-
Meer or employee from the eligible business
In calendar year 2019,

(b} ToTAL COMPENSATION DEPINED.—In this
section, the term “total compensation' in-
cludes salary. bonuses, awards of stock, and
other financlal beneflts provided by an alr
carcier or contractor to an officer or em-
ployee of the alr carrler or contractor.

SEC. 4117. TAX PAYER PROTECTION.

The Secretary may rocolve warrants, op-
tlons, preforred stocl, dobt securltles, notes,
or other financial (nstruments lssued by re-
ciplents of financlal assistance under this
subtitle which, In the sole determination of
the Secrotary, provide appropriate com-
pensation to the Federal Governmont for the
provision of the financial assistance,

SEC. 41148, REPORTS.

(n) REronT.—Not later than November 1,
2020, the Secrotary shall submit to the Com-
mittoo on Transportation and Infrastracture
and the Committee on Financial Services of
the House of Representatives and the Com-
mittee on Commerce, Sclence. and Transpor-
tatlon and the Commitiee on Banking, Hous-
Ing, and Urban Affalrs of the Senate a report
on the financlal asslstance provided to alr
carriers and contractors under this subtitle,
Including a deseription of any fnancial as-
slstance provided.

(b) UppATE.—Not later than the Iast day of
the l-year perlod following the date of enact-
ment of this Act, the Secretary shall update
and submit to the Committee on Transpor-
tatlon and the Commlittee on Financlal Serv-
lees and Infrastructure of the House of Rep-
resentatives and the Committee on Com-
merce, Selonce, and Transportation and the
Committer on Banking, Housing, amnd Urban
Affalrs of the Senate tho report described In
subsection (a).

SEC. 4119, COORDINATION.

In tmplementine this subtitle the Sco-
revary shall coordinate with the Sceretary of
Transportatlion.

SEC, 4120, DIRECT APPROPRIATION,

Notwithstanding any other provision of
law, there Is approprinted, out of amounts In
the Treasury not otherwlse appropriated,
$32,000,000,000 to carry out this subtitle.

TITLE V—CORONAVIRUS RELIEF FUNDS
SEC. 6001. CORONAVIRUS RELIEF FUND.

(a) IN GENERAL.—The Soclal Security Act
(42 U.8.C. 301 et seq.) Is amonded Ly Inserting
aftor title V the following:

“TITLE VI—CORONAVIRUS RELIEF FUND
=$EC. 601. CORONAVIRUS RELIEF FUNIL

*(n) APPROPRIATION, —

(1) IN OENERAL~—OuL of any money in the
Treasury of the United States not otherwise
appropriated, there are appropriated [for
making payments to States, Tribal govern-
ments, and units of loeal government under
this sectlon, $150,000,000,000 for flseal yewr
2020,

(2} HESERVATION OF FUNDS.—O[ the
amount appropriated under parvagraph (1),
the Secretary shall reserve—

“(A) $3.000,000,000 of such amount for mak-
ing payments to the Distrlet of Columbia,
thy Commonwealth of Pucerto HRico, the
Unlted States Viegln Islands, Guam, the
Commonwealth of the Northern Marlana Is-
lands, and Amerlcan Samoa; ani

CONGRESSIONAL RECORD —SENATE

“(B) $8,000,000,000 of such amount for mak-
ing payments to Tribal governments.

(b)) AUTHORITY TO MAKE PAYMENTS —

(1) IN GENERAL.—Subject to paragraph (2),
not later than 30 days after the dnte of en-
netment of this section, the Secretary shall
pay each State and ‘Uribal government, and
each unit of local government that meets the
condition described in paragraph (2), the
amount determined for the State. Tribal
government, or unit of local government. for
figcal year 2020 under subsection ().

*(2) DIRKCT PAYMENTS TO UNITS OF LOCAL
QOVERNMENT.—Il a unlit of Joeal governmont
of a State submits the certifcation required
by subsection (o) for purposes of recelving a
direct puyment [rom the Secretary under the
authority of this paragraph, the Secretary
shall reduce the amount determined for that
State by the relatlve unit of local govern-
ment population proportion amount de-
seribed In sulsectlon {(c¢)i5) and pay such
amount directly to such unit of local govern-
ment.

“(e) PAYMENT AMOUNTS -—

(1) IN CENERAL.—Subject to paragraph (2),
the amount patd under this section for flseal
yvear 2020 Lo a State that Is 1 of the 50 Statea
shall be the amount equal to the relative
population proportion amount duterminud
for the State under paragraph (3) for such
f1scal year,

*(2) MINIMUM PAYMENT.—

“(A) IN akNERAL.—No State that Is 1 of the
50 States shall recelve a payment under this
section for fiscal year 2020 that (s less than
$1,250,000,000,

“(B) I'RO RATA ADJUSTMENTS.—The Sec-
retary shall adjust on a pro rata basis the
amount of the payments for each of the 50
States detormined under this subsection
without regard to Lhis subparageaph to the
extent necessary to comply with the require-
ments of subparagraph (A),

131 HELATIVE POPULATION [I'ROPORTION
AMOUNT.—For purposes of paragraph (1), the
relative population proportion amount de-
termined under this paragraph lor a State
for fiscal yonr 2020 I8 the product of—

“(A) the amount appropriated under para-
graph (1) of subsection () for [1scal year 2020
that remains after the application of para-
wraph (2) of that subsection: and

(B) the relative State population propor-
tion (as defined in paragraph ().

(1) RELATIVE STATE POPULATION PROFOR-
Ti08 DEFINED—For purposes of paragraph
(3%B), the term ‘relative State population
proportion’ means, with respect Lo a State,
the quotient of—

“(A) the population of the State; and

*{B) the total population of all States (vx-
cluding the District of Columbin and terrl-
tories spectfied in sulsection (R)2HA)).

*(5) RELATIVE UNIT OF LOCAL GOVERNMENT
POPULATION PROPORTION AMOUNT.-—For pur-
poses of subsection (b)), the torm ‘relative
unit af leeal government population propor-
tlon amount’ means, with respect Lo a unit
of local government anid a State, the amount
equal to the product of—

(A} 45 pervent of the amount of the pay-
ment determined for the State under this
subsection (without repard Lo this para-
praph), and

“(B) Lhe amount vqgunl te the quotient of—

“(1) the population of the unlt of local gov-
ornment: und

(1) the total population of the State In
which the unit of local government is lo-
cated

“(6) DISTRICT OF COLUMBIA AND TERRI-
TORIES.—Tho amount pald under this section
for fiscal yoar 2020 to a State that is the Dis-
trict of Columbla or a tervitory specified In
subsection (a}d2yA) shall be the amount
equal to the product of—

March 25, 2020

“(A) the amount set aside under subsection
tad2uA) for such [lscal year; and

“(B) each such District's amd territory’s
share of the combined total population of the
Distriet of Columbln and all sueh terrlitories,
as determined hy the Secretary.

“{7) 'T'RIBAL  GOVERNMENTS —From Lhe
amount set aside under subsectlon (AN2NB)
for fiscal year 2020, the amount pald under
this sectlon for flscal year 2020 to a Tribal
government shall be the amount the Sec-
retary shall determine. In consultation with
the Secretary of the Interior and Indian
Tribes, that Is based on increased expendl-
tures of vach such Tribal government (or o
tribally-owned entity of such Tribal govern-
ment) relatlve to aggregate exponditures In
fiseal voar 2019 by the Tribval government (or
tribally-owned entity) and determined in
such manner as the Sccretary determines ap-
propriate to ensure Lhat all amounts avall-
able under subsection (AH2)(B) for flscal year
2020 are distributed Lo Tribal governments,

“(8) DATA—For purposes of this sub-
section, Lhe population of States and units of
local governments shall be determined based
on the most recent year for which data aro
avallable from the Bureau of the Census.

“d) Usk oF Fusns —A State, Tribal gov-
ernment, and unit of local government shall
usg the [unds provided under a paymoent
made under this seotion to cover only thone
vosts of the State, Tribal govornment, o
unlt of local government thal—

(1) are necessary expenditures Incurred
due to the publle health emergency with re-
spect  to  the Coronavirus DMsease 2019
(COVID-19);

“(2) were not accounted for In the budget
most recently approved as of the date of en-
actment of this sectlon for the State or gov-
erament; and

“(a) were Incurreld during the perlod that
beglng on March 1, 2020, and ends on Doceim-
ber 30, 2020,

(@) CERTIFICATION.—In order to recelve a
pavment under this section, a unit of local
government shall provide the Secretary with
a certifeation signed by the Chilefl Execulive
for tho unit of loeal govermment thal Lhe
loeal government's proposed uses of thu
funds are consistent with subsection (d).

() INSPECTOR GENERAL  OVERSIONT,
RECOUPMENT —

(1) OVERSIGHT AUTHORITY.—The Inspector
General of the Department of the Treasury
shall conduct monttoring and oversight of
the receipt, disbursement, and use of fumds
made avallable under this section.

“(2) RECOUPMENT —II the Inspeetor General
of the Department of the Treasury deter-
mines that a State, Trihal government, or
unit of local government has {atled to com-
ply with subsectlon (d), the amount equal to
the amount of funds used {n violation of such
subsection shall bo booked as a debt of such
entity owed to the Federnl Oovernmont.
Amounts recovered under this subscotion
shall be deposited Into Lthe general fund of
e Treasury.

“(3) APPROFRIATION.—Out of any money In
the Treasury of the Unlted States not other-
wise appropriated, there are appropriated to
the Office of the Inspector General of the De-
partment of the Treasury, §35,000.000 to carry
out oversight and recoupment activitivs
under this subsection. Amounts appropriated
under the preceding sentence shall remaln
avallable untll expunded.

(1) AUTHORITY OF INSPECTOR OENERAL—
Nothing in this subsection shall be construed
to diminish the authority of any Inspector
General, Including such authority as pro-
vided In the Inspector General Aut of 1978 (5
U.8.C. App.

() DEFINITIONS.—In this sectlon:

*(1) INDIAN TRIBE,—The term *‘Tndian Tribe’
has the meaning given that term in section

EXHIBIT
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Ate) of the Indlan Self-Determination and
Education Asslstance Act (25 U.S.C. 5304(en.

“(2) LOCAL GOVERNMENT —The term ‘unit of
loeal government' means a county, municl-
pallty. town, townuehip, village, parlsh, bor-
ough, or other unit of general wovernment
below the State level with a population that
exceeds 500,000,

*{3) SECRETARY.—The term ‘Secretary’
means the Secretary of the Treasury.

“(4) STATE~The term *State’ means the 50
States, the Distriet of Columbin, the Com-
monwealth of Puerto Rico, the Unlted States
Viglin Islands, Guam, the Commonwealth of
the Northern Marlana Islands, and Amerlean
Samoa.

*(6) TRIBAL GOVERNMENT.—The term "Trib-
al government” means the recognized gov-
erning body of an Indian Tribe.”.

(b) ArPLICATION OF PROVISIONS. —Amounts
appropriated for (scal yvear 2020 under sec-
tion 601(ax 1) of the Soclal Sceurlly Aot (as
added by subsectlon (ad shall be subject Lo
the requirements contained In Public Law
116-84 for funds for programs autborized
under sections 330 through 340 of the Public
Health Service Act (12 U.S.C. 264 through
256),

TITLE VI—MISCELLANEOUS PROVISIONS

SEC. 6001, COVID-19 BORROWING AUTHORITY
FOR THE UNITED STATES POSTAL
SERVICE,

{a) DEFINITIONS,—In this sectlon—

(1) the term 'COVID-18 emergency ™ means
the emergeney involving Federal primary re-
sponsibility determined to oxist by the
President under sectlon 501(b) of the Robert
T. Stafford Disastor Rellef and Emergency
Asslstance Act (42 U.S.C. 6101(h)) with re-
spect to the Coronavirus Disease 2019
(COVID-19); and

12) the term “Postal Service™ means the
United States Postal Service,

(b) ADDITIONAL BORROWING AUTHORITY —
Notwithstanding sectlon 2005 of title 39,
Unlted States Code, or any other provision of
law, Il the Postal Service determines that,
due to the COVID-19 emergency, the Postal
Service will not be able to funil operating vx-
punses without borrowing monovy—

(1) the Postal Service may borrow money
from the Treasury In an amount not Lo ex-
cecd $10,000,000,000—

(A) to be used for such opernting expenses:
and

(B) which may not be used to pay any out-
standing debt of the Postal Service: and

(2) the Secretary of the Treasury may lend
up to the amount described in paragraph (1)
at the roguest of the Postal Service, upon
terms and conditlons mutually agreed apon
by the Secretary and the Postal Service.

(¢} PRIORITIZATION OF DELIVERY FOR MED-
IcaL PURPOSES DumriNg COVID-19 EMER-
cENCY.—Notwlithstanding any other provi-
sion of law, during the COVID-19 emergency,
tho Postal Service—

(1) shall prioritize dellvery of postal prod-
ucts for meiical purposes; and

(2) may westabllsh temporary  delivery
points, In such form and manner as the Post-
al Service idetermines necessary, to protect
employees of the Postal Service and individ-
uals recelving dellverles from the DPostal
Service.

SEC. 6002, EMERGENCY DESIGNATION,

(a) IN GENERAL—The amounts provided
under this division are deslgnated as an
emergency requirement pursuant to sectlon
4(e) of the Statutory Pay-As-You-Go Act of
2010 (2 U.S.C. 933(g)).

(b)) DESIGNATION IN SENATE.—In Lhe Senate,
this diviston s deslgnated as an omergoncy
requirement pursuant to sectlon 4112ta) of H.
Con. Res. 71 (115th Congress), the concurrent
resolution on the budget for flscal year 2018,

CONGRESSIONAL RECORD —SENATE

DIVISION B—EMERGENCY APPROPRIA-
TIONS FOR CORONAVIRUS HEALTH RE-
SPONSE AND AGENCY OPERATIONS
The lollowing sums are hereby aro appro-

printed, cut of any monoy In the Troeasury

not otherwlse appropriated, lor the fiseal
year ending September 30, 2020, and for other
purposes, namely:
TITLE1
AGRICULTURAL PROGRAMS
OFFICE OF THE SECRETARY

For an additional amount for the “Offfce of
the Secretary', $§9,500,000.000, to remaln
avallable until expended, to provent, prepare
for. and respond to coronavirus by providing
support for agrleultural producers lmpacted
by coronavirus, including producers of spe-
clalty crops, producers that supply local food
systems, Including farmers markets, res-
taurants, and schools, and livestock pro-
ducers, Including dalry producers: Provided,

That such amount s designated by the Con-

gress as heing for an emergency requirement

pursuant to section 251(bX2)tAY) of the Bal-
anced Budget and Emergency Deficlt Control

Act of 1085,

OFFICE OF INSPECTOR GENERAL

For an addltional amount for "Office of ln-
spector General”, §750,000, to remain avall-
able untll September 30, 2021, Lo prevent, pre-
pare for, and respond to coronavirus, domes-
tically or internationally: Provided, "That the
funding made avallable under this heading in
this Act shall be used for conducting nudits
and Investigatlons of projects and activities
ecarried out with funds made avallable In this

Act to the Department of Agriculture to pre-

vent. prepare for, and respond to

coronavirus, domestically or Internation-
ally: Provided further, That such amount is
designated by the Congress as belng for an
emergency requiroment pursuant te section
25L(L2NAND of the Balanced Budgot amd
Emergency Deflelt Control Act of 1985.
ANIMAL AND PLANT HEALTH INSPECTION
SERVICE
SALARIES AND EXPENSES
For an additlonal amount for "Salarles
and Expenses', $55.000,000, to remain avall-
able unt!l Septomber 30, 2021, Lo pravent, pre-
pare for, and respond to coronavirus, domos-
tically or (nternationally, including for nec-
essary exponses lor salary costs assoclnted
with the Agriculture Quarantine and Inspec-
tion Program: Provided, 'That such amount

s deslgnated by the Congress as belng for an

emergoency reguirement pursuant to section

251(L2)ANLY) of Lthe Balanced Budget amd

Emergency Deflelt Control Act of 1985,

AGRICULTURAL MARKETING SERVICE
MARKETING SERVICES
For an additional amount for “Marketing
Services', $45,000,000, to remaln avallable
untll Suptember 30, 2021, Lo prevent, prepare
for, and respond Lo coronavirus, domestleally
or Internationally, Including necessary ux-
penses [or salary costs assoclated with com-
modity erading, Inspection, and audit activi-
tles: Provided, Thal such amount s des-

{gnated by the Congress as belng for an

emergoncy requirement pursuant to sectlon

251th) 21 A ML) of the Balanced Budget and

Emergency Dellelt Control Acl of 1985,

FooD SAFETY AND TNSPECTION SBERVICE
For an addivtonnl amount for “1Food Salety
and Inspectlon Service', 333,000,000, to re-
main available until September 30, 2021, to
prevent, prepare for, and respond to
coronavirus, domestically or Internation-
ally. tineluding for support of temporary ani

Intermittont workers, relocatlon of Inspec-

tors, and, notwlthstanding 21 U.S.C. 168, (95

and 1053 and 7 U.S.C. 22193, costs of overtime

{nspectors under the Federal Meat Inspec-
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tton Act, the Poultry Products Inspection
Act, and the Egg Products Inspection Acu
Provided, That such amount is deslgnated by
the Congress as Lelng for an emergency re-
fquirement pursuant to section 251(bH2NA )
of the Balanced Budget and Emergency Def-
feit Control Act of 1985,
FARM PRODUCTION AND CONSERVATION
PROGRAMS
FARM BERVICE AUENCY

For an additlonal amount for “'Salaries
and Expenses', $3,000,000, Lo remaln avall-
alle untl]l September 30, 2021, Lo prevent, pre-
pare for, and respond to coronavirus, domes-
ticnlly or Internationally, Including nec-
UESArY expenses to hire temporary stafll and
overtime expenses:  Provided, ‘That such
amount s designated by the Congress as
belng for an emergency requirement pursu-
ant to section 25123 AND) of the Balanced
Budget and Emoergency Defleit Control Act
ol 1985,

RURAL DEVELOPMENT PROGRAMS
RURAL BUSINESS—COOPERATIVE SERVICE
RURAL BUSINESS PROGHAM ACCOUNT

For an additional amount for “Rural Busi-
ness Program Account', $20,500,000, Lo re-
maidn avallable untll September 30, 2021, to
prevent, prepare for, and respond Lo
coronavirus, for the cost of loans for rural
business development programs authorized
by section 310B and described in subsection
(1) of section 3108 of the Consolidated Farm
and Rural Development Act: Provided, That
such amount Is designated by the Congress
as helng for an emergency requlrement pur-
suant to section 251(LN2NAXLD of the Bal-
anoeil Budget and Emergency Deflelt Control
Act of 1985,

RURAL UTILITIES SERVICE
DISTANCE LEARNING, TELEMEDICINE, AND
HHOADDAND PROGIAM

For an additional amount for “IMstance
Learning, Telemedicine, and Broadband Pro-
gram', $25,000,000, to remaln avallable until
expended, to prevent. preparve for, and re-
spond to coronavirus. domoestically or inter-
natlonally, for telemedicine and distance
learning services in rural areas, as author-
fzed by 7 U.S.C. 950aaa el seq.: Provided, That
such amount Iy deslgnaled hy the Congress
as being for an emoergency requirement pur-
suant to scctlon 25L(LN2KANN of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985,

DOMESTIC FOOD PROGRAMS
FOoD AND NUTRITION SERVICE
CHILD NUTRITION PROORAMS

For an additional amount for “Child Nutrl-
tlon Programs', $8,800,000,000 to remain
avallable until September 30, 2021, to pre-
vent, prepare for, and respond  to
coronavirus, domestically or Internation-
ally: Provided, 'That such amount s des-
tgnated by the Congress as belng for an
emergency requlrement pursuant to sectlon
2E1LH2NAND of the Balanced Budgot and
Emergency Defleit Control Act of 1985,

SUPPLEMENTAL NUTRITION ASSISTANCE
PROGRAM

For an additlonal amount for “Supple-
mental  Nutritlon Asslstance Program®™,
$16,810,000,000, to remain avallable unti] Sep-
tomber 30, 2021, to prevent, preparoe lov, and
respond Lo coronavirus, domestically or
internationally: Provided, That of the
amount provided under thiz heading (n Lhis
Act, $15.510,000,000 shall be placed In & con-
tingency reserve to be allocated as the See-
retary deems necessary to support particlpa-
tlon should cost or partlelpation exceed
budgot estimates to prevent, prepare for, and
respond  to coronavirus: Provided further,
That of the amount provided under this
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maximum lotal compensation received by
the officer or employee from the air carrier
or contractor in calendar year 20019: and

(3) no offtcer or employoee of the eliglhle
business whose totnl compensatlion exceeded
$3.000.000 In calendar year 2019 may recelve
during any 12 consecutive months of such pe-
riod total compensation In excess of the sum
of—

(A) 53,000,000; and

(B) 50 purcent of the excuss over §3,000,000
of the total compensation recelved by the of-
Neer or employee Nrom the eligible business
In calendnr year 2019,

(b) TorAl COMPENSATION DEPINED.—In this
section, the term *‘total compensation’ in-
cludes salary, bonuses, awards of stock. and
other finanelal benefits provided by an alr
carrler or contractor Lo an offleer or vm-
ployee of Lhe alr carrler or contractor,

SEC. 4117. TAX PAYER PROTECTION.

The Secretary may recelve warrants, op-
tions, preferred stock, debt securitles, notes,
or other Mnanclal Instruments Issued by re-
clplents of Mnanclal assistance under this
subtitle which, in the sole determination of
the Secretary, provide appropriate com-
pensatlon to the Federal Government for the
provislon of the financial assistance.

SEC. 4118, REPORTS.

(a) REPORT.—Not later than November 1,
2020, the Secretary shall sumit to the Com-
mittee on Transportation and Infrastructure
and the Committee on Finanuial Services ol
the House of Representatives and the Com-
mittee on Commerce, Science. and Transpor-
tation and the Committee on Banking. Hous-
ing, and Urban Affairs of the Senate a report
on the Mnancial asslstance provided to alr
carriers and contractors under this subtitle,
including a deseription of any financial as-
slstance provided.

(b) UPDATE.—Not later than the last day of
the 1-year period following the date of enact-
ment of this Act, the Secretary shall update
and submit to the Commlttee on Transpor-
tation and the Committee on Financlal Serv-
lees and Infrastructure of the House of Rep-
resentatives and the Committee on Com-
merce, Selonee, and Transportation amd the
Committes on Banking, Housing, and Urban
Affatrs of the Senate the report deseribed in
subsection ().

SEC. 4110, COORDINATION,

In implomenting this subtitle the Sec-
retary shall coordinate with the Seeretary of
Transportation,

SEC. 4120, DIRECT APPROPRIATION.

Notwithstanding any other provision of
law, there Is appropriated, out of amounts In
the Treasury not otherwlse appropriated,
$32,000,000,000 to carry out this subtitle.

TITLE V—CORONAVIRUS RELIEF FUNDS
SEC. 6001, CORONAVIRUS RELIEF FUND.

(a) In GENERAL.—The Soclal Securlty Act
(42 U.S.C. 301 et seq.) Is amended by inserting
after title V the following:

“TITLE VI—CORONAVIRUS RELIEF FUND
“SEC, 001, CORONAVIRUS RELIEF FUND,

() APPROPRIATION.—

(1) IN GENERAL—OUL of any money in the
Treasury of the United States not otherwise
appropriated, there are appropriated for
making payments Lo States, Tribal govern-
ments, and units of local government under
this section, $150.000,000.000 for fiscal year
2020.

“(2) RESERVATION OF FUNDS.—Ol tLhe
amount approprinted under paragraph (1),
the Secretary shall reserve—

*(A) $3.000,000,000 of such amount for mak-
Ing payments to the District of Columbia,
the Commonwealth of Puerte Rico, the
United States Viegin Islands, Guam, the

Commonwoealth of the Northern Marlana Is-
lands, and American Samoa: and
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“(13) $8,000,000.000 of such amount for mak-
ing payments to Tribal governments,

() AUTHORITY TO MAKE PAYMENTS.—

(1) IN GENERAL.—Subjoel to paragraph (2),
not later than 30 days after the date ol en-
actment of this section, the Secretary shall
pay cach Stare and Tribal government, and
each unit of local governmoent that meets the
condition described In paragraph (2), the
amount determined for the State, Tribal
government, or unit of local government, for
flscal year 2020 under subsection (e),

*(2) DIRECT PAYMENTS To UNITS OF LOCAL
COVERNMENT.—If a unit of lo¢al government
of a State submits the certification required
by subsection (o) for purposes of recelving a
direct payment from the Secretary under the
authority of this paragraph, the Sccretary
shall reduce the amount determined for that
State by the relative unit of local govern-
ment pepulation proportion amount de-
scribed In subsection (ci5) and pay such
amount directly to such unit of local govern-
ment.

o) PAYMENT AMOUNTS —

(1) IN GENERAL.—Sublect to paragraph (2),
the amount pald under thils section lor Msecal
yvear 2020 to a State that {s 1 of the 50 States
shall be the amount equal to the relative
population proportion amount determined
for the State under paragraph (3) for such
MNsual year,

() MINIMUM PAYMENT.—

(A IN OENERAL.—NoO State that is 1 ol the
60 States shall recelve a payment under this
sectlon for fscal year 2020 that Is less than
$1.250,000,000

“(B) PRO RATA ADJUSTMENTS —The See-
rotury shall adjust on a pro rata basls Lthe
amount of the payments for each ol the 50
States detormined under this subsection
without regard to this subparagraph to the
extent necessary to comply with the require-
ments of suliparagraph (A).

(3) RELATIVE POPVLATION PROPORTION
AMOUNT.—For purposes of paragraph (1), the
relative population proportien amount de-
termined under this paragraph for a State
for fseal yenr 2020 1s the product of—

“{A} the amount appropriated under para-
graph (1) of subsection (a) for fiscal year 2020
that remalins after the application of para-
graph (2) of that subsection; and

“(13) the relative State population propor-
tion (s delined o paragraph (4.

“(1) RELATIVE STATE POPULATION PROPOR-
TION DEFINED.—For purposes of paragraph
(311, the term ‘relative State population
proportion' means, with respect Lo a State.
the quotlent of—

“(A) the population of the State: and

*(B) the total population of all States (ex-
cluding the District of Columbla and terrl-
torles speclfled {n subsectlon (AaX2HA)),

“(H) RELATIVE UNIT OF LOUAL GOVERNMENT
FOPULATION PROPORTION AMOUNT —For pur-
poses of subsection (b)), the term ‘relative
unit of local government population propor-
tlon amount’ means, with respect Lo a unit
of local gavernment and n State, the amount
equal to thoe product of—

(A 45 pervont of the amount of the pay-
ment determined for the State under this
subsection (without reward to this para-
graph); and

“(B) the amount equal to the quotlent of—

(1) the population of the unit of local gov-
ernment; and

“(11) the total population of the State in
which the unit of local governmoent s lo-
catwd.

“i6) DISTHICT OF COLUMBIA AND TERRI-
TORIES.—The amount pald under this section
for Mscal year 2020 to a State that s the Dis-
trict of Columldn or a terrlitory specltfied In
subseetion (n)(2)A) shall be the amount
equal to the product of—
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“(A) the amount set aside under subsection
(a)2)A) for such fIscal year; and

*(B) each such District's and territory's
share of the combined total population of the
IMstricet of Columbla and all such territories,
as determined hy the Secretary,

“(7)  THIBAL GOVERNMENTS.—From the
amount set aside under subsection (a)2)(B)
for flscal year 2020, the amount pald under
this sectlon for [lscal year 2020 to a Tribal
government shall be the amount the Sve-
retary shall determine, In consultation with
the Secrotary of the Interior and Indlan
Tribes, that Is based on Inereased expendi-
tures of each such Tribal government (or a
tribally-owned entity of such Tribal govern-
ment) relative to aggregate expenditures in
Mseal yoar 2019 by thoe Tribal govornmont (ar
tribally-owned ontity) and determinod in
such manner as the Secretary determines ap-
propriate to ensure that all amounts avall-
able under subsection (w2} B) for Mseal year
2020 are distributed to Tribal governments.

(8) DATA—For purposes of thls sub-
sectlon, Lthe populatlon of States and units of
loeal governments shall be determined banod
on the most recent year for which data are
avallable from the Bureau of the Census.

() Usk oF FuNps.—A State, Tribal pov-
ernment, and unit of local government shall
use the Munds provided under a paymoent
made ander this section to cover only those
costs of thoe State, Tribal government, or
unlt of local governmont thal—

“(1) are necessary oxpendiiures incurred
due to the public health emergency with re-
spect to  the Coronavirus Disease 2019
(COVID-19);

“(3) were not accounted for In the budget
most recently approved as of the date of en-
actment ol this sectlon for the State or gov-
ernment; and

*(3) were Incurred durlng the period that
beging on March 1, 2020, and ends on Decems-
hoer 30, 2020.

"(0) CERTIFICATION.—In order to recelve a
pavment under this section, a unit of local
government shall provide the Svcrotary with
a gertifteation signod by tho Chiol Executive
for the unit of local government that the
local government's proposwd uses of the
funds are consistent with subsection (d)

(N NSPECTOR  OCENERAL  OVERSIONT,
RECOUPMENT.—

(1) OVERSIGHT AUTHORITY —The Inspector
General of the Department of the Treasury
shinll comduct monltoring and oversight of
the receipt. disbursement, and use of funds
made avallable under this sectlon.

“(2) RECOUPMENT.—If the Inspector General
of the Department of the Treasury deter-
mines that a State, Tribal government. or
unit of loeal government has falled to com-
ply with subsoction (d), tho amount equal to
the amount of funds ased In violatlon of such
subsectlion shall be booked as o debt of such
entity owed to the Federal Government.
Amounts recovered under this subsection
shall be deposited Into the general fund of
Lthe Treasury.

A3 APPROPRIATION.—OuL of any monuey In
the Treasury of the United States not olther-
wlse appropriated. there are appropriated to
the Office of the Inspector General of the De-
partment of the Treasury, §35,000.000 to carry
put oversight and recoupment activitles
under this subsection. Amounts appropriated
under the preceding sentence shall remain
avatlable until expended.

“(4) AUTHORITY OF INSPECTOR GENERAL.—
Nothing In this subsection shall by construed
to diminish the authority of any Inspector
General. ncluding such authority as pro-
vided o the Inspector General Act of 1978 (5
U.S.C. App.)

(i) DEFINITIONS ~—In this sectlon:

(1) INDIAN TRIBE.—The term 'Indian Tribe’
has the meaning glven that term In section
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4(e) of the Indlan Self-Determination and
Education Asslstance Act (25 U.5.C. 5304(e)).

*(2) LOCAL COVERNMENT.—The Lterm ‘unit of
local government' means a county. muniel-
pality, town, township, village, parish, bor-
ough., or other unit of genvral government
below the State level with a population that
exceeds 500,000,

*(3) SECRETARY.—The term ‘Secretary’
means the Secretary of the Treasury,

(4} STATE~Tho torm *State' means tho 50
States. the District of Columblia, the Com-
monwealth of Puerto Rico. the United States
Virgin Islands, Guam, the Commonwealth of
the Northern Marlana Islands, and American
Samoa.

*16) TRIDAL OOVERNMENT.—The term "Trib-
ul government' means tho recognlzed pov-
erning body of an Indian Tribe.",

(h) ArrnicaTioy oF ProvisioNns.—Amounts
approprinted for fscal year 2020 undoer sec-
tion 601ca)(l) of the Social Sceurity Act (as
added by subsection (a)) shall be subject lo
the requirements contained In Public Law
116-04 for Mands for programs authorized
under sectlons 330 through 340 of the Publie
Health Sorvice Act (42 U.5.C, 254 through
256).

TITLE VI—-MISCELLANEOUS PROVISIONS

SEC. 6001, COVID-10 BORROWING AUTHORITY
FOR THE UNITED STATES POSTAL
SERVICE.

(a) DEFINTTIONS.—In this sectlon—

(1) the term “'COVID=1§ emergency’ means
the emergency involving Federal primary re-
sponsibllity determined o exist by the
Prestdent under section 501(h) of the Hobert
T. Stafford Disaster Rellef and Emergency
Assistance Act (42 U.S.C. 61911y with re-
spect to the Coronavirus Disease 2019
(COVID-19); and

(2) the term “Postal Service” means Lthe
Unlted States Postal Service.

(b) ADDITIONAL BORROWING AUTHORITY.—
Notwithstanding sectlon 2005 of title 39,
United States Code, or any other provision of
law, If the Postal Service determines that,
due to the COVID=19 emergency, the Postal
Service will not be able to fund operating ex-
penses without borrowing monvy—

(1) the Postal Service may borrow money
from the Treasury [n an amount not to ex-
ceed $10,000,000,000—

(A) Lo bo used for such operating expenses;
and

(B) which may not be used to pay any out-
standing debt of the Postal Service: and

(2) the Secretary of the Treasury may lend
up to the amount described In paragraph (1)
at the request of the Postal Service. upon
terms and conditions mutually agreod upon
by the Secretary and the Postal Service,

(¢) PRIORITIZATION OF DELIVERY FOR MED-
ical. PURPOSES DURING COVID-19 EMER-
GENCY.—Notwithstanding any other provi-
slon of law, during the COVID-19 emergency.
the Postal Service—

(1) shall prioritize delivery of postal prod-
uects for medical purposes; and

(2) may establish  temporary dellvery
peints, in such form and manner as the Post-
al Service determines necessary, to protect
employees of the Postal Service and Individ-
uals recolving dellverles from the IPostal
Service,

SEC. 6002. EMERGENCY DESIGNATION,

(a) IN GENERAL~—The amounts provided
under this division are designated as an
emergency requirement pursuant to section
4(g) of the Statutory Pay-As-You-Go Act of
2010 (2 U.S.C. 933,

(L) DESIONATION IN SENATE.—In the Sonate,
this division Is deslgnated na an emergency
requiroment pursuant to sectlon 4112(a) of H.
Con. Rew. 71 (115th Congress), the concurrent
resolution on the budget for flscal year 2018,
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DIVISION B—EMERGENCY APPROPRIA-
TIONS FOR CORONAVIRUS HEALTH RE-
SPONSE AND AGENCY OPERATIONS
Tho following snms are herehy are appro-

printed, out of any money In the Treasury

not otherwlse appropriated, for the ffscal
yvear ending September 30, 2020, and for other
purposges, namely:
TITLE ]
AGRICULTURAL PROGRAMS
QFFICE OF THE SECRETARY

For an additional amount for the "Offlce of
the Secretary’, §9,500,000,000, to remain
available until oxpended, to prevent, propare
for, and respond to coronavirus by providing
support for agrleultural producers Impacted
hy coronavirus, Including producers of spe-
cialty crops, producers that supply local food
systems, Including farmers markets, res-
taurants, amd schools, and llvestock pro-
ducers. including dalry producers: Provided.

That such amount Is designated by the Con-

gress as belng for an emergency requirement

pursuant to section 251(LN2HANIL) of the Bal-
anced Budgoet and Emergency Deflelt Control

Act of 1985.

OFFICE OF INSPECTOR GENERAL

For an additional amount for "OIflce of In-
spector General™, $750,000, to remaln avail-
ahleo untll September 30, 2021, to provent, pre-
pare for, and rospond to coronaviras, domes-
tieally or Internatlonally: Provided, That the
funding made avallable under this heading In
thils Act shall be used [or conducting audits
and investigatlons of projects and activitles
earried out with funds made avallable In this

Act to the Department of Agriculture to pre-

vent, prepare for, and respond to

coronavirus, domestically or Internation-
ally: Provided further, 'That such amount Is
destgnated by the Congress as belng for an
emergency requirement pursuant to sectlon
25120 ANY) of the Balanced Budget and
Emergency Defleit Control Act of 1885,
ANIMAL AND PLANT HEALTH INSPECTION
SERVICE
SALARIES AND EXPENSES
For an additlonal amount for “Salarles
antl Expenses™, $55,000,000, to remaln avall-
able until Sepromber 30, 2021, to prevent, pre-
pare for, and respond to coranavirus, domoes-
tieally or Internationally, including for nee-
gssary expensos for salary costs assoclated
with the Agriculture Quarantine and Inspec-
tion Program: FProvided, Thal such amount

{8 designated by the Congress as helng for an

emergency requirement pursuant Lo section

251N 2HANL) of the Balanced Budget and

Emergency Defleit Control Act of 1985,

AGRICULTURAL MARKETING SERVICE
MARKETING SERVICES
For an additional amount for "Marketing
Services', §45,000.000. to remaln avallable
until September 30, 2021, to prevent, prepare
for, and respond to coranaviras, domestically
or Inturnationally, Inuluding necossary ex-
penses for salary costs nssociated with com-
modity grading, inspectlon, and audit activl-
tles: Provided, That such amount s des-
lgnated by the Congress as belng for an
emergency requirement pursuant Lo section
26002 ANE) of the Balanced Budget and
Emergency Deflcit Control Act of 1985,
FooD SAPETY AND INSI'ECTION SERVICE

For an additional amount for ' Food Safoly
and Inspection Service”, $33.000,000, to re-
main available until September 30, 2021, to
prevent, prepare for, and respond to
coronavirus, domestically or Internation-
nlly, including for support of temporary and
intermittont workers, relocatlon of Inspoc-

tors, and, notwlthstanding 21 U.S.C. 168, 695

and 1053 and 7 U.S.C. 22194, costs of overtline

inspectors under the Federal Meat Inspec-
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tion Act. the Poultry Products Inspection
Act, and the Egg Products Inspection Acu
Provided, 'That such amount Is deslgnated hy
tho Congress as belng for an emergency re-
quirement pursuant to sectlon 25100 20ANL)
of the Balanced Budget and Emergency Del-
{cit Control Act of 1985,
FARM PRODUCTION AND CONSERVATION
PROGRAMS
FARM SERVICE AUENCY

For an additlonal amount for *‘Salaries
and Expenses”, $3.000,000, Lo remaln avall-
able until September 30, 2021, to prevent, pre-
pare for, and respond to coronavirus, domes-
tically or internationally, Including nec-
uSSArY oxpenses to hire temporary staff and
overtlme expenses: Provided, That such
amount Is deslgnated by the Congress as
belng for an emergency requirement pursua-
ant to nectlon 250LN2HA) of the Balanced
Budget and Emergency Dellclt Control Act
of 1985,

RURAL DEVELOPMENT PROGRAMS
RURAL BUSINESS—COOPERATIVE SERVICE
RURAL BUSINESS PROURAM ACCOUNT

For an additional amount for “*Rural Busl-
ness Program Account’, 520500000, to re-
main avallahle until September 30, 2021, 1o
prevent, prepare for, and respond Lo
coronavirus, for the cost of loans for rural
business development programs authorized
by sectlon 310B and described In subsection
i) of section 310B of the Consolidated Farm
and Rural Development Act: Provided, That
such amount |s doslgnated by the Congress
as belng for an cmergency requlrement pur-
suant to sectlon 251(bHZ2HAKI) of the Bal-
anced Budget and Emergency Deficit Control
Aot of 1085,

RURAL UTILITIES SERVICE
DISTANCE LEARNING, TELEMEDICINE, AND
BROADBAND PROGRAM

For an additlonal amount for “Distance
Learning, Telemedicine, and Broadband Pro-
pram'™, $26,000,000, to remaln avallable until
pxpendad, to prevent. prepare for, and re-
spont to coronavirus, domestleally or Inter-
nationally, for telemediclne and distance
learning services In rural areas, as author-
jzed by T U.S.C. 950aaa et suq,: Provided, That
such amount is deslgnated by the Congress
as beine for an emergency requirement pur-
suant to section 261(LY23AMD of the Bal-
anced Budget and Emergency Deflleit Control
Act of 1985,

DOMESTIC FOOD PROGRAMS
Foob AXD NUTRITION SERVICE
CHILD NUTRITION PROCRAMS

For an additional amount for "Child Nutrf-
tlon  Programs', 38800000000 to remaln
avallable untll Sepltember 30, 2021, Lo pre-
vent, prepare for, amnd respond Lo
coronavirus, domestically or internation-
ally: Provided, That such amount is des-
fgnated by the Congress as belng for an
pmergency requirement pursuant to section
AEUHUZHANLD of the Balanved Budget and
Emergency Deflcit Control Act of 1085

SUPPLEMENTAL NUTRITION ASSISTANCE
PROGRAM

For an additional amount lor “Supple-
mental  Nutritlon  Asslstance  Program',
§15,810,000,000, to remnin avallable untll Sep-
tember 30, 2021, to prevent, prepare [or, nnd
respond Lo coronavirus, domestically or
{nternationally:  Provided, 'That of the
amount provided under this heading in this
Act, $15.510,000.000 shall be placed In a con-
tingency reserve to be allocated as the Sec-
retary deems necessary to support participa-
tion should cost or participation exceod
Imdget estimates to prevent, prepare for, and
respontd  to coronavirus: [Mrovided further,
That of the amount provided under this
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Coronavirus Relief Fund
Guidance for State, Territorial, Loeal, and Tribal Governments
April 22,2020

The purpose of this document is to provide guidance to recipients of the funding available under section
601(a) of the Social Security Act, as added by section 5001 of the Coronavirus Aid, Relief, and Economic
Security Act (“CARES Act™). The CARES Act established the Coronavirus Relief Fund (the “Fund™)
and appropriated $150 billion to the Fund. Under the CARES Act, the Fund is 1o be used to make
payments for specified uses to States and certain local governments; the District of Columbia and U.S.
Territories (consisting of the Commonyealth of Puerto Rico, the United States Virgin Islands, Guam,
American Samoa, and the Commonwealth of the Northern Mariana Islands); and Tribal governments.

The CARES Act provides that payments from the Fund may only be used to cover costs that—

1. are necessary expenditures incurred due to the public health emergency with respect to
the Coronavirus Disease 2019 (COVID-19);

2. were not accounted for in the budget most recently approved as of March 27, 2020 (the
date of enactment of the CARES Act) for the State or government; and

3. were incurred during the period that begins on March 1, 2020, and ends on December 30,
2020.'

The guidance that follows sets forth the Department of the Treasury’s interpretation of these limitations
on the permissible use of Fund payments.

Necessary expenditures incurred due to the public Irealth emergency

The requirement that expenditures be incurred “due (0™ the public health emergency means that
expenditures must be used for actions taken to respond to the public health emergency. These may
include expenditures incurred to allow the State, territorial, local, or Tribal government to respond
directly to the emergency, such as by addressing medical or public health needs, as well as expenditures
incurred to respond to second-order effects of the emergency, such as by providing cconomic support to
those suffering from employment or business interruptions due to COVID-19-related business closures.

Funds may not be used to fill shortfalls in government revenue to cover expenditures that would not
otherwise qualify under the statute. Although a broad range of uses is allowed, revenue replacement is
not a permissible use of Fund payments.

The statute also specifies that expenditures using Fund payments must be “necessary.” The Department
of the Treasury understands this term broadly to mean that the expenditure is reasonably necessary for its
intended use in the reasonable judgment of the government officials responsible for spending Fund
payments.

Costs not accounted for in the budget most recently approved as of March 27, 2020

The CARES Act also requires that payments be used only to cover costs that were not accounted forin
the budget most recently approved as of March 27, 2020. A cost meets this requirement if cither (a) the
cost cannot lawfully be funded using a line item, allotment, or allocation within that budget or (b) the cost

I See Section 601(d) of the Social Security Act, as added by section 5001 of the CARES Act.




is for a substantially different use from any expected use of funds in such a line item, allotment, or
allocation.

The “most recently approved” budget refers to the enacted budget for the relevant fiscal period for the
particular government, without taking into account subsequent supplemental appropriations enacted or
other budgetary adjustments made by that government in response to the COVID-19 public health
emergency. A cost is not considered to have been accounted for in a budget merely because it could be
met using a budgeltary stabilization fund, rainy day fund, or similar reserve account.

Costs incurred during the period that begins on March 1, 2020, and ends on December 30, 2020

A cost is “incurred” when the responsible unit of government has expended funds to cover the cost,

Nonexclusive examples of eligible expenditures

Eligible expenditures include, but are not limited to, payment for:
1. Medical expenses such as:
e COVID-19-related expenses of public hospitals, clinics, and similar facilities.

» Expenses of establishing temporary public medical facilities and other measures to increase
COVID-19 treatment capacity, including related construction costs,

¢ Costs of providing COVID-19 testing, including serological testing,.

¢ Emergency medical response expenses, including emergency medical transportation, related
to COVID-19.

»  Expenses for establishing and operating public telemedicine capabilities for COVID-1 9-
related treatment.

38

Public health expenses such as:

* Expenses for communication and enforcement by State, territorial, local, and Tribal
governments of public health orders related to COVID-19.

» Expenses for acquisition and distribution of medical and protective supplies, including
sanitizing products and personal protective equipment, for medical personnel, police officers,
social workers, child protection services, and child welfare officers, direct service providers
for older adults and individuals with disabilities in community settings, and other public
health or safety workers in connection with the COVID-19 public health emergency.

« Expenses for disinfection of public areas and other facilities, e.g., nursing homes, in response
to the COVID-19 public health emergency.

e Expenses for technical assistance to local authorities or other entities on mitigation of
COVID-19-related threats to public health and safety.

e Expenses for public safety measures undertaken in response to COVID-19.
¢ Expenses for quarantining individuals.

3. Payroll expenses for public safety, public health, health care, human services, and similar
employees whose services are substantially dedicated to mitigating or responding to the COVID-
19 public health emergency.

2




4. Expenses of actions to facilitate compliance with COVID-19-related public health measures, such
as:
» Expenses for food delivery to residents, including, for example, senior citizens and other
vulnerable populations, to enable compliance with COVID-19 public health precautions.

» Expenses to facilitate distance learning, including technological improvements, in connection
with school closings to enable compliance with COVID-19 precautions.

» Expenses to improve telework capabilities for public employees to enable compliance with
COVID-19 public health precautions.

« Expenses of providing paid sick and paid family and medical leave to public employees to
enable compliance with COVID-19 public health precautions.

e COVID-19-related expenses of maintaining state prisons and county jails, including as relates
to sanitation and improvement of social distancing measures, to ¢nable compliance with
COVID-19 public health precautions.

 Expenses for care for homeless populations provided to mitigate COVID-19 effects and

enable compliance with COVID-19 public health precautions.
5. Expenses associated with the provision of economic support in connection with the COVID-19

public health emergency, such as:

« Expenditures related to the provision of grants to small businesses to reimburse the costs of
business interruption caused by required closures.

 [Expenditures related to a State, territorial, local, or Tribal government payroll support
program.

«  Unemployment insurance costs related to the COVID-19 public health emergency if such
costs will not be reimbursed by the federal government pursuant to the CARES Act or

otherwise.

6. Any other COVID-19-related expenses reasonably necessary to the function of government that
satisfy the Fund’s eligibility criteria.

Nonexclusive examples of ineligible expenditures’
The following is a list of examples of costs that would nor be eligible expenditures of payments from the
Fund.

I. Expenses for the State share of Medicaid.’

2. Damages covered by insurance.

3. Payroll or benefits expenses for employces whose work duties are not substantially dedicated to
mitigating or responding to the COVID-19 public health emergency.

2 In addition, pursuant to section 5001(b) of the CARES Act, payments from the Fund may not be expended for an
clective abortion or on research in which a human embryo is destroyed, discarded, or knowingly subjected to risk of
injury or death. The prohibition on payment for abortions does not apply to an abortion if the pregnancy is the result
of an act of rape or incest; or in the case where a woman suffers from a physical disorder, physical injury, or
physical illness, including a life-endangering physical condition caused by or arising from the pregnancy itself, that
would, as certified by a physician, place the woman in danger of death unless an abortion is performed.
Furthermore, no government which receives payments from the Fund may discriminate against a health care entity
on the basis that the entity does not provide, pay for, provide coverage of, or refer for abortions.

1See 42 C.F.R. § 433.51 and 45 C.F.R. § 75.300.
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¢ Hbe

Expenses that have been or will be reimbursed under any federal program, such as the
reimbursement by the federal government pursuant to the CARES Act of contributions by States
to State unemployment funds.

Reimbursement to donors for donated items or services.
Workforce bonuses other than hazard pay or overtime.
Severance pay.

Legal settlements.



EXHIBIT
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Coronavirus Relief Fund
Allocations to Tribal Governments
May §, 2020

The CARES Act reserves $8 billion from the Coronavirus Relief Fund (the Fund) for payments to Tribal
governments and provides that the allocation of payments to Tribal governments is to be determined by
the Secretary of the Treasury in consultation with the Secretary of the Interior and Indian Tribes.'

Consultation process

In accordance with Treasury's Tribal consultation policy, Treasury and the Burcau of Indian Affairs
conducted two telephonic Tribal consultations with Tribal leaders and received written comments from
Indian Tribes. Treasury also appreciates the submissions made by Indian Tribes in response to Treasury’s
request for information.

Allocation determination

The CARES Act provides that the Tribal allocation is to be “based on increased expenditures of each such
Tribal government (or a tribally-owned entity of such Tribal government) relative to aggregate
expenditures in fiscal year 2019 by the Tribal government (or tribally-owned entity)” and “determined in
such manner as the Secretary [of the Treasury] determines appropriate to ensure that all amounts™ are
distributed to Tribal governments.’

Based on a reasonable assessment of the reliability, verifiability, and relevance of available data and after
consulting with the Bureau of Indian Affairs and Indian Tribes, Treasury has determined that it is
reasonable and appropriate to allocate payments based on a formula takes into account population data,
employment data, and expenditure data. This determination is also based on considerations of
administrative feasibility—a particularly important factor in light of the need for prompt payment to
Tribal governments to meet immediate needs.

By necessity and due to the statutory design, any allocation formula will yield only an estimate of
increased cligible expenditures, and the statute therefore grants the Secretary discretion to devise a
formula that the Secretary deems appropriate to ensure that all amounts are distributed to Tribal
governments.” It is of course unknown at present what a Tribal government’s increased expenditures will
be over the course of the period beginning March 1, 2020, and ending December 30, 2020, during which
expenses to be covered using payments [rom the Fund may be incurred.’ Treasury determined that it
would not be appropriate to rely entirely on Tribal governments’ fiscal year 2019 expenditures in making
allocations, e.g., by providing payments to each Tribal government based on a fixed percentage of such
Tribal government’s fiscal year 2019 expenditures.

Treasury believes the allocation of payments should be focused on, to the extent administratively feasible,
necessary expenditures that are due to the public health emergency, which are the only expenditures that
may be made using payments from the Fund.® Treasury observed wide variabilily in expenditures
reported by Tribal governments that appears to be related to differences in the extent to which Tribes and
tribally-owned businesses engage in business activities. Although Treasury interprets the CARES Act to
permit the provision of certain economic support to affected businesses, not all business expenses will be
eligible. Treasury expects that Indian Tribes with less extensive tribally-owned businesses (and therefore

I See section 601(c)(7) of the Social Security Act, as added by § 5001(a) of the CARES Act.
 See id.

3 See id.

i See id. al section 601(d)(3).

5 See id. at section 601(d)(1).




lower overall expenditures) will have a proportionately greater increase in eligible expenditures than
those Tribes whose prior year expenditure amount would include expenditures associated with large
tribally-owned businesses.

In contrast, Tribal population is expected to correlate reasonably well with the amount of increased
expenditures of Tribal governments related directly to the public health emergency, such as increased
costs to address medical and public health needs. The Federal government also has reliable and
consistently-prepared data for this key variable, discussed further below, that permits payments to be
made at this time. Given the importance of providing funding as soon as possible to Tribal governments
to address health and human services costs and other costs directly related to COVID-19, Treasury has
determined to distribute 60 percent of the $8 billion reserved for Tribal governments immediately based

on population.

Treasury will distribute the remaining 40 percent of the $8 billion reserved for Tribal governments based
on employment and expenditures data of Tribes and tribally-owned entities. The use of employment data
is expected 1o correlate reasonably well with expenditures related to effects of the cmergency, such as the
provision of economic support to those experiencing unemployment or business interruptions due to
COVID-19-related business closures, Data relating lo expected increased expenditures is expected to
correlate reasonably well with the variability in the per person costs of service delivery in different tribal
environments. Treasury believes it is important to ensure that this data is as consistent across Tribal
governments as possible and for that reason intends to request additional information in the near future
from Tribal governments as to their employment and expenditures. Treasury intends to determine the
specific weight given to employment and expenditure data after receiving such additional submissions.
Final payments will be made after data on employment and expenditures are received, reasonably
verified, and accounted for in the allocation formula.

Treasury determined that the total number of land acres held by the Tribal government and any tribally-
owned entity would not provide a useful indicator of increased expenditures. Although the total number
of land acres can indicate increased costs of providing services over a larger area, particularly in remote
locations, there are some areas that are so sparsely populated that reliance on this factor likely would
overstate the increased marginal costs of Tribal governments in these areas.

Tribal population data

For purposes of the payments based on Tribal population, Treasury will refer to the Tribal population data
used by the Department of Housing and Urban Development (HUD) in connection with the [ndian
Housing Block Grant (IHBG) program.® This population data is based on Census Bureau data, and Tribal
governments are familiar with it and have already been provided the opportunity to scrutinize and
challenge its accuracy.”

The IHBG program allocation formula uses the American Indian and Alaska Native population count as
determined by the Census of each Tribe's “formula arca.”® Although the definition of **formula arca™ was
developed by HUD for the specific context of the IHBG program, the formula area corresponds broadly
with the area of a Tribal government’s jurisdiction and other arcas to which the Tribal government’s

¢ The IHBG formula includes total American Indian and Alaska Native (AIAN) population as part of the needs
component. The remainder of the IHBG formula will not be referenced by Treasury in making payments from the

Fund.
7 See¢ 24 C.F.R. §§ 1000.330(c), 1000.336.
$ See id at § 1000302,
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provision of services and economic influence extend. The IHBG formula area is also useful because it
incorporates adjustments to address overlapping jurisdictions.

The IHBG population data used by Treasury for the Fund allocation is available from HUD.” For Indian
Tribes not included in the IHBG population data, HUD provided population figures at Treasury's request.
Treasury will not include state-recognized Tribes that participate in the IHBG program but that are not
Indian Tribes as defined by Title V of the CARES Act. Treasury will follow the IHBG practice of
calculating a payment amount for each Tribal government based on single-race and then multi-race data
and allocating the larger calculation amount for each Tribe."”

Minimum payment amount

The population-based allocation will assign a minimum payment of $100,000 to the smallest Indian
Tribes as set forth in step 2, below. Only Tribal governments with a population of less than 37 will
receive the minimum payment. The decision to apply a minimum payment to such Indian Tribes reflects
the greater relative significance that variations in population would have at the low end of the range and
the greater marginal costs that small Indian Tribes have in providing services to their people. The
establishment of this minimum amount also reflects the clear desire expressed by a substantial number of
Indian Tribes during the Tribal consultation process and is set at an amount that should allow funds to be
used by Tribes of this size for eligible expenditures.

Alaska Native corporations

As previously stated, Treasury, after consultation with the Department of the Interior, has concluded that
Alaska Native regional and village corporations as defined in or established pursuant to the Alaska Native
Claims Settlement Act are eligible to receive payments from the Fund. Payments arc not being made to
the Alaska Native corporations at this time due to pending litigation.

Population-based component of allocation formula
The allocation will result from Treasury taking the following steps:

Step 1. Calculate the pro-rata payment for each Tribal government based on single-race and then
multi-race data for each Tribe’s IHBG formula area, and use the larger result for each Tribal
government.

Step 2. Assign a minimum payment of $100,000 to those Tribal government that would
otherwise receive less than that amount under step 1.

Step 3. For Tribal governments that would receive a payment greater than the minimum, a pro-
rata reduction is made for those amounts above the minimum for each Tribe so that the total
amount for all Tribes does not exceed $4.8 billion.

9 See https://www.hud.gov/sites/dfiles/PIH/documents/FY%202020%20Estimate%20A llocation%20Single-
Multi.xlsx.

1 Prior to 2000, the Census required a person Lo choose a single racial category. Starting in 2000, a person was
allowed multiple responses. For example, a person with mixed ancestry could report that they were both AIAN and
Asian. Since 2006, successive appropriations acts have directed HUD to run the IHBG formula twice—once
counting the needs of all persons who report that they are AIAN, whether they say they are AIAN alone or AIAN in
combination with some other race, and then again counting only the needs of persons who identify solely as ATAN.
A Tribe’s allocation is based on the definition—cither AIAN alone or the broader definition of multi-race AIAN—
which provides it with a higher share of total funds. See, e.g., Further Consolidated Appropriations Act, 2020,
Public Law 116-94, Div. H, Title 1I; 133 Stat 2534, 2985.
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U.S. TREASURY DEPARTMENT
OFFICE OF PUBLIC AFFAIRS

Press Release: May 5, 2020
Contact: Treasury Public Affairs, (202) 622-2960

Joint Statement by Treasury Secretary Steven T. Mnuchin and Secretary of the
Interior David L. Bernhardt on Distribution of Coronavirus Relief Fund Dollars to
Native American Tribes

WASHINGTON — U.S. Secretary of the Treasury Steven T. Mnuchin and Secretary of the
Interior David L. Bernhardt today issued the following statement after agreeing on a path
forward to provide Coronavirus Relief Fund dollars to Native American Tribes:

“We are pleased to begin making $4.8 billion in critical funds available to Tribal governments in
all states,” said Secretary Mnuchin. “Our approach is based on the fair balancing of tribal
needs.”

“Thanks to President Trump and Secretary Mnuchin for working with Congress to pass the
CARES Act as historic financial support will now begin to be disbursed to Native Americans
battling the COVID-19 health crisis,” said Secretary Bernhardt. *] appreciate the Secretary of
the Treasury’s determination in providing a clear pathway to get these resources promptly

| delivered.”

The path forward agreed to by the Secretaries will:

« Distribute 60 percent of the $8 billion to Tribes based on population data used in the
distribution of the Indian Housing Block Grant (IHBG), subject to a floor of
$100.000. This data is based on U.S. Census figures and is already familiar to Tribal
governments.

« Distribute the remaining 40 percent of the $8 billion based on the total number of persons
employed by the Indian tribe and any tribally-owned entity, and further data to be
collected related to the amount of higher expenses faced by the tribe in the fight against

COVID-19.

 Payment to Tribes will begin today based on the population allocation, and will take
place over several banking days. Amounts calculated for Alaska Native Claims
Settlement Act regional and village corporations will be held back until pending litigation
relating to their eligibility is resolved.




+ Payments to tribes based on employment and expenditure data will be made at a later
date, Treasury will work with Tribes to confirm employment numbers and scek
additional information regarding higher expenses due to the public health emergency.

Treasury notes that the pending litigation has introduced additional uncertainty into the process
of implementing the allocation and making payments to the Tribes, but Treasury is endeavoring
to make payments of the remaining amounts as promptly as possible consistent with the
Department's obligation to ensure that allocations are made in a fair and appropriate manner.
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CARES Fund Expedited Procurement Rules and Procedures

§ 100. Purpose

The Navajo Nation Council has determined that because federal law provides that the Coronavirus
Relief Funds shall be for expenditures only through December 30, 2020, Procurement using the
CARES Fund must be expedited. To meet the urgent needs of the Navajo People and the Navajo
Nation government related to the COVID-19 public health emergency, Procurements utilizing the
CARES Fund shall be governed by the Navajo Nation CARES Fund Act and these Expedited
Procurement Rules and Procedures, shall adhere to applicable federal procurement requirements,
and shall not be subject to the Navajo Nation Procurement Act and its attendant Regulations.

§ 200. Applicability
A. Procurements funded through CARES Fund expenditures shall, and shall be pursuant to

the Procurement rules and procedures (“*CARES Fund Expedited Procurement™) outlined
in this Act once all of the following criteria are satisfied:

1. Shall be used only when necessary for preparation, prevention, and/or response to the
COVID-19 public health emergency consistent with guidance issued by the U.S.
Department of Treasury, attached as Exhibit B to this Act;

2. The CARES Fund expenditures comply with the Navajo Nation CARES Fund Act and
are authorized pursuant to an approved Navajo Nation Fund Expenditure Plan.

B. CARES Fund expenditures must be completed on or before December 30, 2020.
§300. Definitions.

A. “Bid” means an offer to perform a Contract for the provision of Services and/or Goods at
a specified price.

B. “Bid Security” means a Bid bond or deposit submitted with a Bid, to guarantee to the
Procuring Party that the Bidder, if awarded the Contract, will execute the Contract within
a specified period of time and will furnish any bonds or other requirements of the Bid

documents.
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C. “Blanket Purchase Agreement” is a simplified method of filling anticipated repetitive needs
for small quantities of Goods or Services by establishing "charge accounts" with qualified
sources. Blanket Purchase Agreements are designed to reduce administrative costs in
accomplishing small purchases by eliminating the need for issuing individual purchase
documents.

D. “Construction” or “Construction-related” means anything related to and/or the process of
building, altering, repairing, improving, renovating or demolishing any structure or
building, or other improvements of any kind to any real property. It does not include the
routine operation, routine repair, or routine maintenance of existing structures, buildings,
or real property.

E. “Contract Performance Bond" means a surety bond issued to guarantee satisfactory
completion of a project by a Contractor. A Contract Performance Bond must be issued in
a form satisfactory to the Controller of the Navajo Nation, and underwritten by a surety
company authorized to do business within the Navajo Nation in an amount equal to one
hundred percent (100%) of the price specified in the Contract “Payment Bond” means a
surety bond posted by a Contractor to guarantee that all its subcontractors and material
suppliers for the project will be paid per their Contracts. A Payment Bond must be issued
in a form satisfactory to the Controller of the Navajo Nation underwritten, and by a surety
company authorized to do business within the Navajo Nation for the protection of all
persons supplying labor and material to the Contractor or its subcontractor for the
performance of the work provided in the Contract in an amount equal to one hundred
percent (100%) of the price specified in the Contract.

F. “Contract” means all types of Navajo Nation agreements, reflecting mutual decisions,
arrangements, or positions, regardless of what they may be called, for the Procurement of
Goods, Services, or Construction or Construction-related activities. The term Contract
does not include agreements, including prime Contracts and grants, between the Navajo
Nation and federal, state, and local governments for the provision of governmental Services
to Navajos and other persons within the Navajo Nation.

G. “Contractor” means any person having a Procurement Contract with a Division,
Department, Office, or Program of the Navajo Nation,

H. “Designee” means an individual who is an authorized representative acting within the
limits of authority.

I. “Fund Expenditure Plan” means a plan approved by the Navajo Nation Council pursuant
to a Resolution approving an appropriation from the CARES Fund. A Fund Expenditure
Plan must comply with the requirements set forth in the Navajo Nation CARES Fund Act
and must explain how the appropriated CARES Fund monies will be managed and
expended.
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“Goods™ means all moveable tangible items of personal property, such as materials,
supplies, equipment, and commodities; printing and insurance: and may also include
Services such as delivery, setup, installation, and/or warranties incidental to the Goods,
costing not more than the lesser of (a) ten percent (10%) of the total cost of the Goods, or
(b) $5,000.00.

“Maximum Feasible Price” means the estimated cost of the Good and/or Service being
solicited. This Maximum Feasible Price establishes the highest amount of funds the
Procuring Party is willing to expend on the Procurement, and restricts the price for which
a Procurement can be made.

“May” denotes the permissive.

“Procurement” means buying, purchasing, renting, leasing, or otherwise acquiring any
Goods, Services, and/or Construction. It also includes all functions pertaining to the
acquisition of any such Goods, Services, and/or Construction.

“Procurement File” means a compilation of all documents related to a CARES Fund
Procurement, detailing all of the actions taken in relation to the Procurement,

“Procuring Party” means any Division, Department, Office, Program, and non-LGA
certified Chapter of the Navajo Nation.

“Public Notice" shall include publication on an official Navajo Nation website, publication
in a print or online newspaper of general circulation, or publication in a print or online
journal for the profession or trade relevant to the Goods and/or Scrvices sought.

"Purchase Order” means a Contract executed for Goods. All required Procurement and
requisition procedures must be completed before a Purchase Order is issued. Only the
standard Navajo Nation Purchase Order form, approved by the Navajo Department of
Justice and the Office of the Controller, shall be used in Navajo Nation Purchase Order
Procurements.

“Quotation” means a document submitted by an entity detailing their proposed delivery of
a Good, Service, Construction, or Construction-related activity, including but not limited
to price, quantity, delivery method, and time for completion.

“Scope of Work™ means the Contractual terms describing Services to be performed. The
Scope of Work should include, but not be limited to, any milestones, reports, deliverables,
and end products that are expected to be provided by the Contractor, and may contain a
time line.
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T. “Services” means the furnishing of labor, time, or effort by a Contractor, not involving the
delivery of a specific end product other than reports which are incidental to the required
performance. This term shall not include employment agreements or collective bargaining
agreements.

U. “Shall” denotes the imperative.

V. “Solicitation” means the process of seeking information, proposals, Bids, and/or
Quotations.

W. “Source List” means a list maintained and published by the Business Regulatory
Department of the Division of Economic Development, certifying Priority #1 and #2
entities and persons as defined and required by the Navajo Business Opportunity Act, 5
N.N.C. § 201 et seq.

X. “Division, Department, Office, or Program of the Navajo Nation” means any Department,
Commission, Council, Board, Bureau, Committee, Institution, Legislative Body, Agency,
Government Corporation, non-Local Governance Act (“LGA") certificd Chapter, or other
establishment or official of the Executive, Legislative, or Judicial Branch of the Navajo
Nation government. It does not mean an a LGA certified Chapter of the Navajo Nation,
an Enterprise or Authority of the Navajo Nation.

§ 400. CARES Fund Expedited Procurement Rules and Procedures
Procurements utilizing the CARES Fund shall be governed by the following rules and procedures:

A. Compliance with the Navajo Business Opportunity Act.

1. To the fullest extent possible, the Procuring Party shall procure in a manner consistent
with the Navajo Business Opportunity Act, 5 N.N.C. § 201 e/ seq., so that certified
entities receive preference under CARES Fund Expedited Procurement.

2. The Procuring Party shall review the latest available Souwrce List, compiled by the
Business Regulatory Department of the Division of Economic Development, as their
primary source for identifying entities certified under the Navajo Business Opportunity
Acl.

3. The Procuring Party may look beyond the Source List only when no certified entity can
be found on the Source List to fulfill the required need. In such cases, the Procuring
Party shall keep on file a copy of the Source List used to determine that no certified
entity was available.
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B. Construction and Construction-related activities.

1. Construction and Construction-related activities can only be conducted by those
Navajo Nation Departments and Divisions vested with the power to engage in
Construction and Construction-related activities, per Navajo law.

[

Bid Security shall be required for all Construction and Construction-related Contracts
with an estimated price exceeding fifty thousand dollars ($50,000). A Procuring Party
may require Bid Security for all Construction and Construction-related Contracts when
the Contract price is estimated to be below fifty thousand dollars ($50,000) if the
Procuring Party believes circumstances warrant such a requirement,

Bid Security shall be in an amount equal to at least ten percent (10%) of the Bid amount,
and acceptable Bid Security is limited to an annual or one-time bond in a form
satisfactory to the Controller of the Navajo Nation underwritten by a surety company
authorized to do business within the Navajo Nation or the equivalent in cash, a bank
| certified check, or cashier’s check payable to the Navajo Nation.

e

4. A Contract Performance Bond and Payment Bond shall each be required for all
Construction and Construction-related Contracts with an estimated price exceeding
fifty thousand dollars ($50,000). The Contract Performance Bond and Payment Bond
shall be delivered by the Contractor to the Procuring Party [ollowing award of a
Contract and before commencement, and shall become binding upon the parties to the
Contract upon execution of the Contract.

a. A Contract Performance Bond shall be delivered in a form satisfactory to the
Controller of the Navajo Nation, and underwritten by a surety company authorized
to do business within the Navajo Nation in an amount equal to one hundred percent
(100%) of the price specified in the Contract,

b. A Payment Bond shall be delivered in a form satisfactory to the Controller of the
Navajo Nation, and underwritten by a surety company authorized to do business
within the Navajo Nation in an amount equal to one hundred percent (100%) of the
price specified in the Contract.

5. The head of the Procuring Party's Department or the designated Chapter Official, with
the concurrence of the Controller of the Navajo Nation or designee, may reduce the
amount of the Contract Performance and Payment Bonds to fifty percent (50%) of the
Contract price for each Bond only when:

a. retention on the Contract is set at [ilty percent (50%) or above; or
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b. the Contractor provides an irrevocable letter of credit equal to at least fifty percent
(50%) of the Contract price.

C. Solicitation.

1. Pre-Solicitation documentation
The Procuring Party shall create a Procurement File at the beginning of all CARES
Fund Procurements, documenting all of the following:

a. A Navajo Nation Council Resolution appropriating funds from the CARES Fund
for the proposed expenditure;

b. A Navajo Nation Fund Expenditure Plan permitting the proposed expenditure;

¢. Creation of a Scope of Work detailing the required Good, Service, Construction or
Construction-related Procurement, including, at minimum, a description of the
quantity and type needed;

d. How the Good, Service, Construction, or Construction-related Procurement is
necessary to prepare, prevent, or respond to the Navajo Nation’s public health
emergency with respect to the COVID-19 virus;

Determination of a Maximum Feasible Price for the proposed Procurement based
on budget constraints and an independent cost estimate, including but not limited
to current market price, unit price from a previous purchase, prototype cost, or price
from a vendor catalog or other published advertisement. This Maximum Feasible
Price shall not be revealed to the public, including any respondents to the
Solicitation, until a final award is made, Public revelation of the Maximum Feasible
Price for a Solicitation shall result in the immediate cancellation of the Solicitation;

o

f. The criteria for evaluating responses to the Solicitation request, including price,
qualifications, and time constraints, as applicable.

2. Manner of Solicitation

a. All Solicitations must detail all of the following, a copy of which shall be kept in
the Procurement File:

i.  The Good, Service, Construction, or Construction-related need required,;
ii.  What documents must be submitted as part of an entity’s response, along

with any other submission details, including but not limited to page limits,
and proof of certification under the Navajo Business Opportunity Act;
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iii.  Required insurance coverage, which must be developed in conjunction with
the Risk Management Program. A memorandum, from the Risk
Management Program, must certify that the insurance coverage required has
been reviewed and approved by that office;

iv.  Required Contract Performance and Payment Bonds for Construction and
Construction-related Procurement, which must be developed in conjunction
with the Risk Management Program, the Capital Projects Management
Department of the Division of Community Development, and the
Department of Justice for Executive Branch Procurement, the Office of
Legislative Counsel for Legislative Branch Procurement, or the Chief
Justice for Judicial Branch Procurement, and shall include the following:

a. the closing date for receiving responses,

b. the manner in which an interested entity can submit a response,
including the following where the Procuring Party chooses to allow
e-mail response submissions:

i. Notice that the response must be copied to the
Business Regulatory Department at
mcheromiah@navajobusiness.com,

ii. That the e-mail response title must state only the
entity’s certified Priority status, followed by the title
of the Procurement solicitation,

iii. The body of email response shall only contain a copy
of the entity’s Priority certificate, and

iv, The details of the entity’s response, including but not
limited to qualifications and price, shall be included
in separate attachments to the email response;

c. the evaluation criteria to be used in selecting a respondent for an
award. This listing of evaluation criteria must not include the
Maximum Feasible Price set by the Procuring Party, and if it does,
shall result in immediate cancellation of the Solicitation;

d. Notice that the Navajo Nation is not required to enter a Contract
pursuant to the Solicitation, and may reissue a Solicitation for the
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same Good, Service, Construction or Construction-related
Procurement;

e. Notice that the Navajo Nation is a sovereign government and all
Contracts entered into as a result for the Solicitation shall comply
with the Navajo Nation law, rules and regulations, including the
Navajo Preference in Employment Act, and applicable federal law,
rules, and regulations;

b. Oral and Written Solicitation

i

ii.

iii.

v,

All Construction and Construction-related Solicitations must be in writing
and require Public Notice.

All responses lo Solicitations must be in writing, and included in the
Procurement File.

The Procuring Party may solicit Quotations orally, if the Good and/or
Service to be provided would not exceed a cost of twenty-five thousand
dollars ($25,000). The Procuring Party must make and keep records of the
oral Solicitation, which together with all responses received, shall be kept
in the Procurement File.

The Procuring Party must solicit Quotation(s) in writing, if the Goods or
Services, 1o be provided would exceed a cost of twenty-five thousand
dollars ($25,000). The Procuring Party must keep records of the written
Solicitation, which together with all responses received, shall be kept in the
Procurement File.

c. Public Notice

1.

Public Notice shall be required for all Construction and Construction-
related Procurement.

For non-Construction and non-Construction-related Procurement, no Public
Notice shall be required if the cost to procure the Good and/or Service does
not exceed one hundred thousand dollars ($100,000).

The Procuring Party shall give Public Notice of the Solicitation for a
reasonable time, based on circumstances such as the urgency of the need
and the size and complexity of the Procurement, prior to the closing date for
receiving responses to the Solicitation.
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iv.  The Procuring Party shall also provide the Business Regulatory
Department, of the Division of Economic Development with the following,
as applicable:

a. A copy of the solicitation issued;
b. acopy of any public notices issued;

c. A list of all entities notified of the procurement opportunity,
including the date and manner of notification.

The above-listed documents must be submitted to the Business Regulatory
Department before the closing date for receiving solicitation responses.

d. Number of Solicitations Required

i.  For Procurements of Goods and/or Services costing less than twenty-five
| thousand dollars ($25,000), the Procuring Party shall solicit at least one (1)
| Quotation from vendors/Contractors customarily providing the Good and/or
Service being procured.
|

ii.  For Procurements of Goods and/or Services costing less than seventy-five
thousand dollars ($75,000), the Procuring Party shall solicit at least two (2)
Quotations from vendors/Contractors customarily providing the Good
and/or Service being procured.

| iii.  For Procurements o Goods and/or Services costing more than seventy-five
thousand dollars ($75,000) shall solicit at least three (3) Quotations from
vendors/Contractors customarily providing the Good and/or Service being
procured.

iv.  If the Procuring Party determines that it is in the Navajo Nation’s best
‘ interest, the Procuring Party may request additional and/or revised
| Quotations. Any such determination must be documented and included in
‘ the Procurement File.

¢. Single Source Solicitation

‘ i.  For Procurements of Goods and Services costing up to one hundred
thousand dollars ($100,000), the Procuring Party may solicit from a single
source if the Procuring Party determines the price to be fair and reasonable
based on research, previous purchases, or experience, and satisfies the
following:
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ii.

iv.

For purchases cxceeding one hundred thousand dollars ($100,000), the
Procuring Party may solicit [rom a single source if the Procuring Party, with
the concurrence of the Division Head, determines that there is only one
reasonably available source that can provide the type, quality, and quantity
of Goods and/or Services sought, within the given time constraints. In
determining whether only one source is reasonably available, the Procuring
Party shall evaluate whether, in light of all circumstances surrounding the
Procurement, it is reasonable and justifiable to procure without competition.
Factors to consider include, but are not limited to whether:

a. there is a unique Procurement need;

b. one source is uniquely qualified to fulfill the Procurement need due
to offering proprictary products, or Services specifically tailored to
the Navajo Nation;

c. one source has specialized knowledge of Navajo Nation
requirements and systems, as well as expertise serving the Navajo
Nation;

d. one source has served the Navajo Nation in the past and that
maintaining continuity in the provision of specific Goods, Services,
Construction, or Construction-related activities by that vendor is in
the best interest of the Navajo Nation;

e. The vendor's location and delivery/Service area is in close
proximity to the Navajo Nation, which would facilitate fast delivery
of the required Good, Service, Construction, or Construction-related
item;

f. no other Goods, Services, Construction, or Construction-rclated
item will satisfy the Procurement request.

The Procuring Party must document, in a memorandum concurred with by
the Division Head, the reason for procuring from a single source, including
why the chosen source is the only reasonably available choice. This
memorandum shall be included in the Procurement File.

Single source Solicitation of Construction or Construction-related
Procurement
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a. Construction or Construction-related Solicitation can only be done
from a single source with written concurrence of the Head of the
Procuring Party’s Division and the Department of Justice for
Procurement by the Executive Branch, the Office of Legislative
Counsel for Procurement by the Legislative Branch, or the Chief
Justice for Procurement by the Judicial Branch.

b. The written concurrence detailed above must be in the [orm of a
memorandum, and must detail the need for Construction or
Construction-related single source Solicitation, showing at
minimum, that there is no other practicable option. This
memorandum shall be included in the Procurement File.

D. Evaluation of responses

1. The Procuring Party shall open and evaluate all responses received, in conjunction with
the Business Regulatory Department of the Division of Economic Development, and
in keeping with the Navajo Business Opportunity Act.

2. The Procuring Party shall document all of the following:

a. The name, address, and contact information of all entities responding to the
Solicitation; and

b. The date and details of each response submitted, including price and all other
factors to be used in evaluating responses.

E. Award

1. The Procuring Party shall select an entity with whom to negotiate a Contract based on
the criteria previously enumecrated in the Solicitation, and provide the details of the
chosen entity’s response and the reason for selecting the entity to the Head of the
Procuring Party’s Division for review and approval.

2. The Procuring Party must document the name, address, and contact information for the
entity sclected for Contract award, adding it to the Procurement File.

3. Following review and approval by the Head of the Procuring Party’s Division, the
Procuring Party shall deliver an award letter to the chosen entity, and require that the
chosen entity respond with a letter accepting or denying the Contract.
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4. The award letter shall include language stating that the Navajo Nation is not bound to
enter a Contract pursuant to the Solicitation, and may reissue a Solicitation for the same
Good, Service, Construction or Construction-related Procurement.

5. The Procuring Party must document the approval by the Head of the Procuring Party’s
Division, as well as the award letter and any response from the chosen entity, adding it
to the Procurement File.

F. Contract

1. Once the required steps have all been completed for the Procurement in question, the
Procuring Party shall develop a written Contract covering the Procurement identified
in the Solicitation, compliant with Navajo Nation law. The Contract shall be developed
in conjunction with the Department of Justice for all Executive Branch Procurement,
the Office of Legislative Counsel for all Legislative Branch Procurement, and the Chief
Justice for all Judicial Branch Procurement.

o

Purchase Orders may be used to Contract for the Procurement of Goods, but shall not
be used to Contract for the Procurement of Services. Generally, when a Procurement
involves both Goods and Services, a Service Contract shall be used. The Purchasing
Section of the Office of the Controller, in consultation with the Navajo Nation
Department of Justice, or Office of Legislative Counsel for Procurements involving the
Legislative Branch, or the Chief Justice for Procurements involving the Judicial
Branch, shall make the final determination of whether to classify the Procurement as a
Procurement of Goods or a Procurement of Services. Draft contract packages shall be
reviewed and deemed (in)sufficient by all the following offices, and within the
following timelines, prior to execution of the contract:

a. Within three (3) business days
i. Division Director of the Procuring Party’s office;

‘ ii. The Department of Justice for Executive Branch
Procurement, the Office of Legislative Counsel for
Legislative Branch Procurement, or the Chiefl Justice for
‘ Judicial Branch Procurement;
ili,  The Office of the Controller;
b. Within two (2) business days

‘ i. The Office of Management and Budget;

ii. The Business Regulatory Department.
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3. The above submission must also include a copy of the Risk Management Program
memorandum certifying that the insurance coverage required has been reviewed and
approved by that office.

G. Blanket Purchase Agreements

1. Procurements utilizing Blanket Purchase Agreements shall follow the CARES Fund
Expedited Procurement rules and procedures.

[

Blanket Purchase Agreements may be used for Procurement of Goods and/or Services
in the 2020 and 2021 fiscal year, but may not exceed a completion date of December
30, 2020.

3. Blanket Purchase Agreements for Goods shall be treated as a Procurement for Goods,
and Blanket Purchase Agreements for Secrvices shall be treated as Procurement of
Services, and both shall initially be procured and Contracted for in adherence to these
CARLS Fund Expedited Procurement Rules and Procedures.

4. Non Construction or Construction-related Blanket Purchase Agreements for Services
shall be completed utilizing the Navajo Nation Standard Professional Services
Contract, available through the Navajo Nation Department of Justice, and shall contain
a scope of work broad enough to permit filling anticipated repetitive needs. The
Procurement File for Blanket Purchase Agreements for Services shall include a
memorandum detailing each request for Service fulfillment, and indicating that the
request does not include a change in cost for the Agreement.

a. Blanket Purchase Agreements for Construction or Construction-
related services shall be completed utilizing the Construction
contract appropriate for the Services contemplated, a decision to be
made in conjunction with the Capital Projects Management
Department of the Division of Community Development, and the
Department of Justice for Executive Branch Procurement, the Office
of Legislative Counscl for Legislative Branch Procurement, or the
Chief Justice for Judicial Branch Procurement.

5. To the extent practicable, Blanket Purchase Agreements for Goods or Services of the
same type should be placed concurrently with more than one qualified entity. All
competitive sources be given an equal opportunity to [urnish Goods or Services under
Blanket Purchase Agreements.

6. Ata minimum, Blanket Purchase Agreements shall contain the following provisions:
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a. A slatement that the chosen entity shall furnish the Goods or Services
described, during a specified period and within a stipulated aggregate
amount, if any;

b. A statement that the Navajo Nation is obligated only to the extent of
authorized orders actually placed against the Blanket Purchase
Agreement;

¢. A detailed description of the required ordering, invoicing, and
delivery procedures;

d. A statement that the Procuring Party or the Office of the Controller
of the Division of Finance shall provide the chosen entity with a
notice of individuals authorized to place orders under the agreement,
identified by organizational component and the dollar limitation per
order for each individual.

7. Once the required steps have all been completed for the Procurement in question, the
Procuring Party shall develop a written Blanket Purchase Agreement, compliant with
Navajo Nation law. The Blanket Purchase Agreement shall be developed in
conjunction with the Department of Justice for all Executive Branch Procurement, the
Office of Legislative Counsel for all Legislative Branch Procurement, and the Chiel

Justice for all Judicial Branch Procurement.
a. Draft Blanket Purchase Agreements shall be reviewed and deemed

(in)sufficient by all the following offices, and within the following
timelines, prior to execution of the contract:

i. Within three (3) business days
1. Division Director of the Procuring Party’s office;
2. The Department of Justice for Exccutive Branch
Procurement, the Office of Legislative Counsel for
Legislative Branch Procurement, or the Chief Justice

for Judicial Branch Procurement,;

The Office of the Controller;

(S ]

ii. Within two (2) business days

1. The Office of Management and Budget;
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2. The Business Regulatory Department.

b. The above submission must also include a copy of the Risk
Management Program memorandum certifying that the insurance
coverage required has been reviewed and approved by that office.

8. Orders against Blanket Purchase Agreements shall be placed only alter prices are
obtained. When concurrent Blanket Purchase Agreements for similar Goods or
Services are in effect, orders shall be equitably distributed to the extent practicable. In
those instances, where there is an insufficient number of Blanket Purchase Agreements
for any given class of Goods or Services to assure adequate competition, the Procuring
Party shall solicit Quotations from other sources.

9. Orders against Blanket Purchase Agreements shall only be made by individuals
formally authorized to place orders and generally will be made orally, except that
informal correspondence may be used when ordering against agreements outside the
local trade area. Written orders may be executed on forms approved by the Office of
the Controller within the Division of IFinance.

10. Pre-existing Blanket Purchase Agreements shall not be used for Procurements utilizing
the CARES Fund. Blanket Purchase Agreements utilizing the CARES Fund shall not
be used with a different fund source, nor after December 30, 2020.

11. All details of Blanket Purchase Agreements, from Solicitation to Contract award and
any recurring options, must be documented in a Procurement File.

H. Insurance

The entity selected for award must provide proof of insurance coverage, as outlined above
in this CARES Fund Expedited Procurement Rules and Procedures.

. Payments

I. The payment procedures established by the Office of the Controller, Division of
Finance shall be adhered to and shall not begin until Goods have been remitted and/or
Services have been performed pursuant to the Contract and completed to the
satisfaction of the Procuring Party.

2. The Procuring Party is responsible for filling out a Receiving Record form for
Procurement of Services, available from the Office of Management and Budget, by
stating exactly what Services were performed and completed, and that the completed
Services are satisfactory to the Procuring Party.
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a. The Procuring Party is responsible for filling out a Receiving Prints form
for Procurement of Goods, available from the Office of the Controller,
stating with specificity what Goods were received and that the Goods were
deemed satisfactory and accepted by the Procuring Party.

3. The completed Receiving Record form and the Vendor's Invoices shall be submitted to
Accounts Payable Section of the Office of the Controller of the Division of Finance for
processing of payment. It is the responsibility of the Procuring Party to ensure entities
are paid within a reasonable time period, by promptly submitting all invoices to the
Office of the Controller of the Division of Finance.

CARES Fund Expedited Procurement Rules and Procedures Page 16 of 16




# 20 May 15, 2020

24th Navajo Nation Council
Special Session
Teleconference

ACTION: Legislation 0115-20
MOTION: Vince R. James SECOND: Nathaniel Brown

-
(1]
]

Nay

Elmer P. Begay

Kee Allen Begay, Jr.

Paul Begay

Nathaniel Brown
Eugenia Charles-Newton
Amber Kanazbah Crotty
Herman M. Daniels v
Seth Damon
Mark A. Freeland
Pernell Halona
Jamie Henio
Vince R. James
Rickie Nez v
Carl R. Slater
Raymond Smith, Jr.
Wilson C. Stewart, Jr. v
Daniel E. Tso
Charlaine Tso
Eugene Tso

Otto Tso

Thomas Walker, Jr.
Edison J. Wauneka
Edmund Yazzie v
Jimmy Yellowhair

SUNSIN NS

A o ok R O B R R

=y
o

=
=

SNAS

—
o

o
o8

=
2

=
4
AN

=
<

=
~J

=
o

=
0

]
o

NN
Ll

AV ARNENENEN

~2
o

8]
&
AN

=
(X}
EaN

TOTAL:

CERTIFICATION:

T S S G20
orabl er Seth Damon Date




EXHIBIT

Area of

Expenditure

"Water, Power, and Broadband"

Entity

WATER PROJECTS

DEPT. WATER RESOURCES
SUBTOTAL

POWERLINE PROJECTS

BROADBAND

NTUA - POWERLINE PROJ.
NTUA - CAPACITY

JEMEZ MTN ELECTRIC
CONTINENTAL DIVIDE

SUBTOTAL

NTUA-WIRELESS

NN DEPT. OF IT

NTU

NATIVE BROADCAST ENT.
DINE COLLEGE

SUBTOTAL

GRAND TOTAL

"PLAN M"

First Year Extension from

Dec. 2020 Congress SuEroa)

64,226,317 S 291,907,869 S 356,134,186

64,226,317 $ 291,907,869 S 356,134,186
S 10,483,125 S 42,445,512 S 52,928,637
S 24,747,269 S 106,801,281 S 131,548,550
S 163,723 S 6,608,807 S 6,772,530
S 1,062,278 S 2,469,561 S 3,531,839
S 36,456,395 S 158,325,161 S 194,781,556
S 20,255,229 S 12,613,544 S 32,868,773
S 3,400,000 S - S 3,400,000
S 470,000 $ - S 470,000
S 393,670 S - S 393,670
S 6,401,737 S - S 6,401,737
) 30,920,636 S 12,613,544 S 43,534,180
$ 131,603,348 $ 462,846,574 $ 594,449,922

Total

$ 356,134,186

$ 194,781,556

$ 43,534,180

S 594,449,922




First Year December 2020 Extension From Congress




NAVAJO NATION CARES FUND ACT
WATER PROJECTS EXPENDITURE PLAN

The Navajo Nation Council approved the Navajo Nation CARES Fund Act and established the
Navajo Nation CARES Fund in Navajo Nation Council Resolution CMY-44-20, as line item
vetoed by the Navajo Nation President, on May 30, 2020.

[. PURPOSE

The purpose of this Water Projects Expenditure Plan is to allow for the use and expenditure
of sixty-four million two hundred twenty-six thousand three hundred seventeen dollars
($64,226,317) for regional water projects on the Navajo Nation for the first year. Subject
to the extension of the deadline of the Coronavirus Aid, Reliel, and Economic Stimulus
(CARES) Act, additional projects totaling two hundred ninety-one million nine hundred
seven thousand eight hundred sixty-nine dollars ($291,907,869) shall be prioritized for
expenditure from remaining funds. The expenditures set forth in the Expenditure Plan are
necessary to ensure that Navajo communities receive basic water infrastructure for
sanitation purposes. This will ensure that the Navajo People are adequately protected from
exposure to the further spread of infectious diseases.

The water projects list includes, but is not limited to, water wells, cistern systems, support
to water haulers, livestock windmills, earthen dam rehabilitation, irrigation/upgrades, and

infrastructure upgrades.

The federal CARES Act, Title V, 5001, entitled “Coronavirus Relief Funds” requires these
funds be used to 1.) cover costs that are necessary expenditures incurred due to the public
health emergency with respect to the COVID-19; 2.) were not accounted for in the budget
most recently approved, as of March 27, 2020; and 3.) incurred during the period that
begins on March 1, 2020 and ends on December 30, 2020. Per the U.S. Department of
Treasury’s (Treasury) Guidance, dated April 22, 2020, eligible expenditures include
expenses for planning, pre-designing, permitting, design, right-of-way, bid, and
construction.

II. AFFIRMATION OF FUND USE

The Department of Water Resources affirms it will use these funds in accordance with the
purposes set forth in CMY-44-20 and Title V of the Coronavirus Aid, Relief, and Economic
Security Act (the “federal CARES Act”) as enacted by the Unites States Congress and
found in Public Law 116-136 (2020).

[11. ALLOCATION ASSIGNMENT
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IV.

VI.

VIIL.

VIIL

IX.

The funds are allocated to the Navajo Nation Department of Water Resources to be used
for Waterlines projects dedicated to mitigating or responding to the COVID-19 public
health emergency and interaction with the public.

IMPLEMENTATION AND MONITORING

The Department of Water Resources is responsible for implementing the Expenditure Plan
and monitoring the expenditure of these funds.

ADMINISTRATOR OF FUNDS

The Director of the Department of Water Resources is responsible for administering the
Expenditure Plan and overseeing the allocated funds.

MEANS OF FUNDING

The Expenditure Plan funds shall be released directly to the Department of Water
Resources once the Expenditure Plan is duly adopted and expedited budgets are
implemented.

ACCOUNTING AND REPORTING REQUIREMENTS

Title V CARES Act Funds, as appropriated by Congress and received by the Nation, are
considered federal financial assistance received by the Navajo Nation for specified uses;
and are subject to the restrictions outlined in the Treasury Guidance and as set forth in
section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus Aid,
Relief, and Economic Security Act. The CARES Act has a CFDA No. 21.019; therefore,
the funding received by the Nation is subject to GASB, Uniform Guidance/Super Circular
guidelines and the Single Audit Act and any other applicable rules, regulations and

guidance.
OVERSIGHT COMMITTEE

The Resources and Development Committee (RDC) and Budget and Finance Committee
(BFC) shall share oversight as RDC has oversight over the Division of Natural Resources
and BFC has oversight over externally restricted funding.

AFFIRMATION OF ADMINISTRATION AND MANAGEMENT

The Department of Water Resources affirms it will administer, manage, and implement the
funds allocated to it in this expenditure plan consistent with CMY-44-20, the federal
CARES Act, the Treasury Guidance, as well as other applicable laws and regulations of
the Navajo Nation.
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Water Infrastructure Five Year Plan Summary

Navajo Department of Water Resources

6/1/2020

Immediate Utility Customer Assistance

Water and Electricity to Homes

Electricity - Separate discussion with NTUA/ather utilities
Waterline and Cistern Projects - Funding Transition

IH5 505 Cistern Projects

Support to Water Haulers
Water Hauling Program

Regional and Local Water Projects Including Navajo-Gallup
Water Supply Project Connections

Regional/Local Projects

O&M Subsidy for Initial Operations

NTUA Loan to Grant Conversions

Infrastructure Access, Roads and Other

Wastewater Infrastructure

Livestock Windmills
Windmill Repairs Totals

Water Well Infrastructure
Agriculture
Earthen Dam Rehabilitation

Irrigation Project Rehabilitation

Long-Range Water Planning
Long-Range Water Planning Toal

NDWR Program Assistance
NDWR Building(s), Supplies, etc - Response to COVID-19

Totals

CARES Act Funding Discussion

2020 2021
Separate discussion with NTUA/other utilties

P
(=]
L
L

|

$  20,826,000.00 §
$ -8

24,032,398.80 $ 9,320,616.00
13,290,987.00 $

S 7,560,000.00 § 4,180,000.00 $ 4,180,000.00

$ 22,217,81700 5 55,494,B17.00 % 53,239,069.00

$ 600000000 $ 6,000,000.00 $ £,000,000.00
Separate discussion with NTUA
Separate discussion with other appropriate entities

Separate discussion with NTUA for existing needs

$  2,620,000.00 $ 1,200,000.00 $ 1,200,000.00
S 200,00000 5 1,300,00000 5 1,500,000.00
§ 1,600,000.00 S 10,000,000.00 5 10,000,000.00
$ 1,980,00000 § 5,830,000.00 5 3,500,000.00
5 222,500.00 S 907,500.00 $  932,500.00
$  1,000,000.00 $ + 5

$ 64,226,317.00 $ 122,295,702.80 S 89,872,185.00

$

$

$

5

5

s

$

5

11,844,481.20

4,180,000.00

15,500,000.00

6,000,000.00

2,000,000.00

10,000,000.00
2,000,000.00

735,500.00

52,259,981.20

s

5

H

$
$

s

s
~
Ia

4,180,000.00

6,300,000.00

6,000,000.00

10,000,000.00
1,000,000.00

27,480,000.00

$
s

$

$

s

5

s
S

$

S

s

Total

66,023,496.00

13,290,987.00

24,280,000.00

152,751,703.00

30,000,000.00

5,020,000,00

5,000,000.00

41,600,000.00
14,370,000.00

2,798,000.00

1,000,000.00

356,134,186.00
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Waterdimg Lt Prune § Permtting, Dengn, Byt of Way, B2 Paicl 5130,000 lor planning. Propoued proguring Through desge bodd MOA sk NICA
Conmtruction 5 &, 181 000

HALEWAT - SIMASIN Shonto Tall Mtn Cisterns [Manning, Pre-des. an
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Permating Desige, Raght of Wy, B Faid $50,000 fet planaing Fropoaed proces M Shrough Sevign buidd MOA wis KICA
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EXHIBIT

NAVAJO NATION CARES FUND ACT § H
POWER LINES PROJECTS EXPENDITURE PLAN

The Navajo Nation Council approved the Navajo Nation CARES Fund Act and established the
Navajo Nation CARES Fund in Navajo Nation Council Resolution CMY-44-20, as line item
vetoed by the Navajo Nation President, on May 30, 2020.

L. PURPOSE

The purpose of this Power line Projects Expenditure Plan is to allow for the use and
expenditure of thirty-six million four hundred fifty-six thousand three hundred ninety-five
dollars ($36.456.395) for regional power line projects on the Navajo Nation. Subject to the
extension of the deadline of the Coronavirus Aid, Relief, and Economic Stimulus (CARES)
Act, additional projects totaling one hundred fifty-eight million three hundred twenty-five
thousand one hundred sixty-one dollars ($158.325.161) shall be prioritized for expenditure
from remaining funds. The expenditures set forth in the Expenditure Plan are necessary to
ensure that Navajo communities receive basic utilities for water heating, medical, and
refrigeration purposes. This will ensure that the Navajo People are adequately protected.

Power line projects include, but are not limited to. service line extensions/agreements,
right-of-way, service-droplines, house wiring, meter looping. trunk lines. and transmission

upgrades.

The federal CARES Act, Title V, 5001, entitled “Coronavirus Relief Funds™ requires these
funds be used to 1.) cover costs that are necessary expenditures incurred due to the public
health emergency with respect to the COVID-19; 2.) were not accounted for in the budget
most recently approved, as of March 27, 2020; and 3.) incurred during the period that
begins on March 1, 2020 and ends on December 30, 2020. Per the U.S. Department of
Treasury’s (Treasury) Guidance. dated April 22, 2020. eligible expenditures include
expenses for planning, pre-designing, permitting, design, right-of-way, bid, and
construction.

L. AFFIRMATION OF FUND USE

The Division of Community Development affirms it will use these funds in accordance
with the purposes set forth in CMY-44-20 and Title V of the Coronavirus Aid, Relief, and
Economic Security Act (the “federal CARES Act™) as enacted by the Unites States
Congress and found in Public Law 116-136 (2020).

I11. ALLOCATION ASSIGNMENT

The funds are allocated to the Navajo Nation Division of Community Development to be
used for power lines projects dedicated to mitigating or responding to the COVID-19 public
health emergency and interaction with the public.
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First year expenditure: Navajo Tribal Utility Authority ($35,230.394), Jemez Mountain
Electric Cooperative ($163.723), Continental Divide Electric Cooperative ($1,062.278).

IV.  MONITORING

The Division of Community Development is responsible for monitoring the Expenditure
Plan and the expenditure of these funds.

V. ADMINISTRATOR OF FUNDS

The Division of Community Development is responsible for administering the Expenditure
Plan and overseeing the allocated funds.

VI MEANS OF FUNDING

The Expenditure Plan funds shall be released directly to the Division of Community
Development once the Expenditure Plan is duly adopted and expedited budgets are

implemented.

VII.  ACCOUNTING AND REPORTING REQUIREMENTS

Title V CARES Act Funds. as appropriated by Congress and received by the Nation, are
considered federal financial assistance received by the Navajo Nation for specified uses:
and are subject to the restrictions outlined in the Treasury Guidance and as set forth in ‘
section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus Aid,
Relief, and Economic Security Act. The CARES Act has a CFDA No. 21.019: therefore.
the funding received by the Nation is subject to GASB, Uniform Guidance/Super Circular
guidelines and the Single Audit Act and any other applicable rules, regulations and

guidance.
VIII. OVERSIGHT COMMITTEE

The Resources and Development Committee (RDC) and Budget and Finance Committee
(BFC) shall share oversight as RDC has oversight over the Division of Community
Development and BFC has oversight over externally restricted funding.

IX. AFFIRMATION OF ADMINISTRATION AND MANAGEMENT

The Division of Community Development affirms it will administer, manage, and
implement the funds allocated to it in this expenditure plan consistent with CMY-44-20,
the federal CARES Act, the Treasury Guidance, as well as other applicable laws and
regulations of the Navajo Nation.
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B/30/20

CARES ACT - Funding Request
Power Lines

Construction Funding Needed Funding Needed for Meter Loop Funding Needed of House Wiring
No.of  Mil Contributi T otnt GARE:>
YR  Project Type 9,9 %5 project Cost “OMBUNAN oo Eay Material Labor Equipment Total Material Labor  Equipment  Total Material Laber  Equipment  Total Act Funding
Customers of Line Received Request
2
0 EME In Service 13 057 $ 161877 § 152877 § 16715 | |5 5014 § 7522 § 4178 5 w75||s - s - 8 -8 - s S S -8 - |s 16.715
2 EME Natin
0 Service 16 159 $ 263505 $ 211406 $ 51168 ||s 15351 § 23026 § 12792 § 51168 |s . 8 -8 - 8 - s T - -8 - 8 - s 51,168
Community
Project 2020 119 5080 $ 5802735 $2046511 § 4013851 ||$ 1204155 § 1806233 § 1003463 § 4013851 ||S 89250 § 148750 S 59500 $ 297500 | |S 249900 § 416500 § 166600 $ B3II000 |$ 5,144,351
Light Up Navajo
Projects 2020 200 3018 $ 2870890 $ - 53370890 | |5 1.011,267 § 1516900 § B42722 § 3370890 || $150,000 5 250,000 $100,000 $ 500000 | |$ 420000 $ 700,000 $ 280,000 $1400,000|S 5.270890
248 83.14 § 0,099,007 $2410,793 § 7,452,625 | (S 2,235787 S 3,353,681 § 1,863,156 § 7,452,625 || S239,250 § 398,750 S$159,500 S 797500 | | § 669,900 §$1,116500 S 446,600 $2,233,000 | S 10,483,125
2
0
2 Communily
1 Project 2021 292 137.84 $17.501,101 $1,890,781 $15610321 | |5 4,683,096 S 7024844 § 3902580 $15610321 ||$219000 § 2365000 $146000 $ 730000 | |$ 613200 $1022000 $ 408800 $2044,000 [§ 18,384,321
Light Up Navajo
Projects 2021 216 4960 § 4896813 § - §$ 5435813 | |5 1631044 $ 2446566 § 1,359,203 § 5436813 || $162.000 § 270000 $108000 § 540000 | |S 453600 § 755000 $ 302400 $1512000 |5 7488813
508 187.74 $22,397,914 §1890,781 $21,047,134 | | § 6,314,140 $ 9,471,210 § 5,261,783 $21,047,134 | | $381,000 § 635000 $254,000 $1,270,000 | | $1,066,800 $1,778,000 $ 711,200 $3,556,000 | S 25,873,134
2
0
2 Community
2 Project 2022 220 12193 $16,170,938 51938619 $14482379 | | $ 4344714 § 6517,070 § 3620595 $14,482,379 || S165000 § 275000 $110000 § 550,000 | | $ 462000 $ 770,000 $ 308,000 $1,540000 | $ 16,572,379
220 121.93 $16,170,998 $1,938619 $14,482,379 | [ § 4,344,714 S 6,517,070 § 3,620,595 $14,482,379 | | $165,000 S 275000 $110,000 $ 550,000 | | § 462,000 $ 770,000 § 308,000 $1,540,000 |S 16,572,379
1,076 392.81 $47,667,919  $6.240,193  $42,982,137 | | 512,894,641 $19,341,962 510,745,534 $42,982,137 | | 5785250 $1,308,750 $523,500 $2,617,500 | | $2,198,700 $3,664,500 $1,465,800 $7,329,000 | S 52,928,637




NTUA CAPACITY PROJECTS

DESCRIPTION OF NTUA CAPITAL PROJECTS FOR YEAR 2020 Material Labor Equipment 2020 Funding Needed
1 Cudei R276 NOVA recloser Install ] 7,611.00( S 11,416.50 | 5 6,342.50| S 25,370.00
2 |Round Rock To Lukachukai Powerline Upgrade S 5B83,273.20 | S 87490980 | & 486,061.00|5 1,944,244.00
3 |Shonto Comm School powerline Make-Ready 5 45,859.46 | § 68,789.19 | 5 38,216.22 | S 152,864.86
4 |Many Farms Voltage Regulators S 1,083.23 | S 1,624.85| S 802.70 | S 3,610.78
5 |Chinle Capacitor Bank Bus Modification S 3,370.74 | § 5056.11 | § 2,808.95|5S 11,235.80
6 |Chinle Cooper M-Force Switch Installation S 13,313.02 | S 19,969.53 | 5 11,094.19 | 44,376.74
7 |Chinle R379 feeder to Pinon feeder Nova recloser installation S 12,296.15 | § 18,444.22 | § 10,246.79 | § 40,987.15
8 |Chinle SCADA Cooper Switch S 18,938.40 | 5 28,407.60 | S 15,782.00 | § 63,128.00
g |Chinle Substation 69kv Switch replacement w/Motar 5 68,281.99 | & 102,422.98 | & 56,901.66 | 5 227,606.63
10 |Coalmine Switching Station Upgrade $  216,000.00 |5 324,000.00 | 5 180,000.00| 5 720,000.00
11 |Cudei Substation Voltage Regular Contrals Upgrade S 859.56 | $ 1,280.34 | S 716.30 | S 2,865.20
12 |Gap Substation Transformer Bushing Replacement 5 26,064.97 | § 39,097.46 | S 21,720.81 | 5 86,883.23
13 |Houck Substation Surveillance S 34,571.10 | & 51,856.65 | S 28,809.25 | S 115,237.00
14 [Install RBA0 Nova-Recloser S 22,500.00 | § 33,750.00 | § 18,750.00 | & 75,000.00
15 [Kayenta Townsite Substation to Junction 3phase line upgrade S 96,594.00 | § 144,891.00 | § 80,495.00 | 321,980.00
16 |Kayenta USD-R606 Feeder 5 45,000.00 | $ 67,500.00 | S 37,500.00 | § 150,000.00
17 |Laguna Creek 69kv Switch Motor Operator S 13,498.50 | $ 20,247.75 | 5 11,248.75 | & 44,995,00
18 |LukachukaiR378 SPEAR Install 1-Phase S 548560 | S 8,22839 |5 457133 |5 18,285.32
19 [Mexican Water 3Way Switch S 103,500.00 | § 155,250.00 | S 86,250.00 | 345,000.00
20 |Montezuma Substation Mobile Express 5 90,000.00 | § 135,000.00 | 5 75,000.00 | $ 300,000.00
21 |NGWP Pumping Plant #4, power line extension S 9,000.00 | $ 13,500.00 | 5 7.500.00 | S 30,000.00
22 [NGWP Pumping Plant #7, power line extension S 160,553.10 | 5 240,829.65 [ S 133,794.25 | § 535,177.00
23 |Pinon Health Clinic Fault Indicators 5 3,000.00] § 4,500.00 | § 2,500,005 10,000.00
24 [Plenty Water to Red Lake power line Conversion S§ 429,250.20 | S 643,875.30 | S 357,708.50 | $ 1,430,834.00
25 |Red Mesa Sub Mobile Modification ) 15,000.00 | $ 22,500.00 | S 12,500.00 | S 50,000.00
26 |S6422-6423-6424 69kv Iway Switch Upgrade Snake Rock S 154,500.00 | 5 231,750.00 | 5 128,750.00 | S 515,000.00
27 |Shiprock#1 Substation Surveillance S 21,000.00 | § 31,500.00 | $§ 17,500.00 | § 70,000.00
28 |Chinle R383 NXT Recloser Install S 21,092.52 | § 31,638.78 | § 17,577.10 | 5 70,308.39
29 |LeChee Substation Boundary Expansion S 3,000.00 | § 4,500.00] 5 2500005 10,000.00
30 |1A20: Chinle Pole #F1:06 Pole Replacement S 1,099.50 | § 1,649.25 | S 916.25| S 3,665.00
31 [1A20: OSMOSE Aneth East 5 Pole Replacement 5 6,507.59 | § 976138 (S 5,422.99 | S 21,691.96
32 |IA20: OSMOSE Aneth North 2 Poles Replacement S 3965.00] 5 594750 S 3,304.17 | S 13,216.66
33 [IA20: OSMOSE Aneth Southwest 2 Poles Replacement 5 5683.88 ] 5 852583 |5 4,736.57 | S 18,946.28
34 [IA20: OSMOSE Bluff area 3 Poles Replacement 5 5164.81 | S 7,747.22 | & 4,304.01| S 17,216.04
35 [1A20: OSMOSE Montezuma South 4 Poles Replacement S 7,951.08 | 5 11,926.62 | 5 6,625.90 | § 26,503.59
36 [1A20: OSMOSE Superior Substation feeder 2 Poles Replacement 5 492841 1| § 7392615 4,107.01|S 16,428.02
37 [1A20: OSMOSE Whitehorse 4 Poles Replacement 5 7.757.08 | § 11,635.64 | S 6,464.25 | & 25,856.98
38 |Narbona Pass - Change out primary poles S 2628300 8 394245 % 2,190.25 | 5 8,761.00
39 |Sheepsprings West To Navajo pole replacements S  30,000.00 |5 45,000.00 | § 25,000.00 | 5 100,000.00
40 |[s118: R215 Sheepsprings Taps pole replacements 5 42,304.50 | $ 63,456.75 | 5 35,253.75 | & 141,015.00
41 |Kaibeto to Plenty Water Make-Ready pole replacements S 71,317.25 | § 106,975.88 | S 59,431.05 | § 237,724.18
42 [Kayenta B3 69kv Line Segment1 pole replacements S 172067.35|S  258,101.02 | § 143,389.46 | S 573,557.82
43 |Lupton to Sanders 69kv line Make-Ready pole replacements S  264,892.50 |5 397,338.75 | S 220,743.75 | § 882,975.00
44 |Fort Defiance- Fiber Make-Ready pole replacements S 12,528.51 [ § 18,792.77 | § 10,440.43 | 5 41,761.71
45 [Rapple Ridge NTUA Tower, Make Ready pole replacements, 20.7 miles S 41044350 |5 615,665.25 | $ 342,036.25 | 5 1,368,145.00
46 |Piney Hill NTUA Tower, Make Ready pole replacements, 19 miles S 376,450.20 | S 564,675.30 | § 313,708.50 | & 1,254,834.00
47 |Zelnez Mesa NTUA Tower, Make Ready pole replacements, 2 miles S 38,849.40 | 5 58,274.10 | § 32,374.50 | § 129,498.00
48 |Bisti Navajo Mine Make Ready pole replacements $ 58,500.00 | § 87,750.00 | § 48,750.00 | $ 195,000.00
49 |Blue Gap Chapter Make Ready pole replacements S 181,989.00 | S 272,983.50 5 151657505 606,630.00
50 |Cudeii to Red Mesa Make Ready pole replacements S 788B641.80 (S 1,182962.70| 5 657,201.50 |5 2,628,806.00
51 |Naatsisaan Community School Make Ready pole replacements S 878966.70 | § 1,318450.05| 5 732472.25(5 2,929,889.00
52 |Kayenta Fiber Backbone Make Ready pole replacements S 17,347.80 | $ 26,021.70 | § 14,456.50 | § 57,826.00
53 [Kayenta North (MV) Fiber Backbone Ph Il Make Ready pole replacements S 331,190.70 | § 496,786.05 | $ 275992.25 [ S 1,103,969.00
54 |Low Mountain Chapter Make Ready pole replacements $ 48,269.70 | 5 72,404.55 | 5 40,224.75 | § 160,895.00
55 |PRESTON MESA Make Ready pole replacements S 230,571.00 | S 345,856.50 | 5 192,14250 (S 768,570.00
56 |Wide Ruins Make Ready pole replacements S 37839270 |5 567,589.05 | & 315,327.25 |5 1,261,309.00
57 [Nazlini School Make Ready pole replacements § 338960.70 [S  508441.05| § 282467.25 |5 1,129,869.00
58 |Kinlichee Schonl Make Ready oole renlarements S 168,023.40 | S 25203510 5 140,019.50 | S 560,078.00
59 |Rough Rock School Make Ready pole replacements § 31429140 %  471,437.10| $ 261,909.50 | $ 1,047,638.00

[ 2020 Funding Needed

[ 7,424,180.50 | § 11,136,270.75 | $ 6,186,817.09 | §

24,747,268.34 |




NTUA CAPACITY PROJECTS

DESCRIPTION OF NTUA CAPITAL PROJECTS FOR YEAR 202] Material Labor Equipment D21 Funding Neede
1 |Beclabito Community Tower, new power line S 15900 | S 23,850 |$ 13,250 | S 52,999
2 |Summit East Tower, new power line S 3949 | S 5923 (S 3291 (S 13,163
3 |Woodsprings Communication Tower, new power line S 4,218 | S 6,327 | $ 3,515 | S 14,061
4 |Bitahochee to Dilcon 115kV Transmission Line $1,864,013 | S 2,796,019 | $1,553,344 | § 6,213,375
5 |Church Rock Stepdown Tap powerline S 90,000|$ 135000|S 75,000 |5 300,000
6 |Cudei To Newcomb 115kV Transmission Line $4,448,048 | § 6,672,071 | 53,706,706 | S 14,826,825
7 |Dilkon Health Center Facility 3phase powerline S 17,334 | S 26,001 (S 14,445 | S 57,780
8 |Dilkon Substation 115X69:24.9 S 950,010 | $ 1,425,015 | $§ 791,675 | S 3,166,700
9 |Dilkon Substation to Dilkon Medical Center, double circuit | $ 535959 | S 803938 | S 446,632 | S 1,786,529
10 | Diversion Dam Stepdown Tap powerline S 30,000 S 45000 | S 25,000 S 100,000
11 |Ganado WYE R384 NOVA Recloser Install S 11,489 | S 17,233 | § 9,574 | § 38,297
12 [Hogback East to Pumping Station S 147,000 $ 220,500 | $ 122,500 | S 490,000
13 |Kayenta 230 Tertiary Meter Install, two meters S 22500 S 33,750 | $ 18,750 | S 75,000
14 |Kayenta 230kv T1 230/69kV Transformer Replacement $ 855,000 | $ 1,282,500 § 712,500 | $ 2,850,000
15 |LHV Substation Surveillance S 20,400 | S 30600|$ 17,000 S 68,000
16 [NCC Stepdown Tap powerline S 21,000 | S 31,500 | $ 17,500 | S 70,000
17 |Nenahnezad School powerline Upgrade $ 132,000 | & 198,000 $§ 110,000 | S 440,000
18 [Nenahnezad Substation Upgrade $1,098,240 | $ 1,647,360 | S 915,200 | 3,660,800
19 |Newcomb Substation 115X69:24.9 $1,185,000 | $ 1,777,500 | S 987,500 | § 3,950,000
20 |NGWP Intake to 3ph power line $ 140,250 | $ 210,375 S 116,875 | S 467,500
21 [NGWP Pumping Plant #2-Line Ext (4 Miles) $ 363928 | S 545892 | S 303,273 |5 1,213,093
22 [NGWP-Pumping Plant #3 power line S 39,122 (5§ 58,684 | S 32,6025 130,408
23 |Power line to Red Mesa Suboffice S 30,000 | S 45,000 | 25,000 | S 100,000
24 [Red Mesa Solar Substation $2,065,440 | $ 3,098,160 | 51,721,200 | S 6,884,800
25 |Red Mesa to Aneth 69kv Transmission Line $2,285,483 | § 3,428,224 | $1,904,569 | $ 7,618,275
26 |Red Valley Voltage Regulator VR203, 50Amp to 100 Amp $ 210,258 | S 315,387 | § 175,215 S 700,860
27 |Rock Point Regulator Bypass switch S 79500| S 119250 (S 66,250 | S 265,000
28 (Tsegi 6614 to KY230 69kv Switch replacement S 79,500 | $ 119,250 | S 66,250 | S 265,000
29 [Tsegi S6620 to LHV 69kv Switch replacement $ 79500|% 119250(|S$ 66,250 | S 265,000
30 |Tsegi S6621 to Black Mesa 69kv Switch replacement $ 79500|% 119250(S$S 66,250 | S 265,000
31 |Shiprock#3 Substation Secondary Fence S 13,834 S 20,750 (% 11,528 | S 46,112
32 [st, Michaels to Hunters Point 3Ph powerline Upgrade S 54600 S 81,900 |3$ 45,500 S 182,000
33 |Sunrise Stepdown Tap powerline $ 15,000 S 22,500 S 12,500 S 50,000
34 |Superior Substation Mobile Express S 90,000 S 135000(|S 75000 (S 300,000
35 |Tes Nes lah Stepdown Tap powerline S 30,000 S 45000 (S 250005 100,000
36 |Tsegi to Shonto transmisson line with distribution line unde $ 549,995 | S 824992 | S 458329 |5 1,833,315
37 |[Water Treatment Plant to Nenahnezad Distribution line $ 798878 | § 1,198,318 | S 665,732 | S 2,662,928
38 |Westwater (Utah) 3-phase powerline to the Water Well | $ 96,124 | § 144,185 $ 80,103 |5 320,412
39 [Westwater (Utah) Electric member extensions to 29 homed $ 81,600 | 5 122,400 S 68,0005 272,000
40 [Westwater (Utah) Mainline Powerline $ 271,500 | S 407,250 | $ 226,250 S 905,000
41 |White Mesa Substation Mobile Express $ 90,000 $ 135000|S 75000 (S 300,000
42 |Tohatchi to Crownpoint 115kV Transmission Line $ 2,850,000 | $ 4,275,000 | $2,375,000 | § 9,500,000
43 |3-Way Switch to Coalmine 115KV Transmission Line $ 930,000 | S 1,395,000| $ 775,000 |S 3,100,000
44 |Black Mesa Transmission Line Tie Line $ 365318 |8 547976 | S 304,431|S 1,217,725
45 |Crownpoint Substation 115X69:24.9 $1,363,429 | S 2,045,144 | 51,136,191 | S 4,544,764
46 | Distribution line from substation to Crownpoint $1,149,691 | & 1,724,537 | S 958,076 | § 3,832,304
47 |Newcomb to Tohatchi 115kV Transmission Line $4,161,375 | $ 6,242,063 | 53,467,813 [ S 13,871,250
48 |Tohatchi Substation Upgrade $ 375000 | S 562500 $ 312,500 | S 1,250,000
49 | Tohatchi to 3-way switch $1,849,502 | $ 2,774,254 | $1,541,252 [ S 6,165,008

[ 2021 Funding Needed [§ 32,024,485[S 48,036,727 S 26,687,071 § 106,801,282 |

[Grand Total Funding Needed for 2020-2021 [ 39,448,665] $§ 59,172,998 [ $§ 32,873,888 [ § 131,548,550 |
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Residential Line Extensions

1st Year - Dec.

Total Families Served 166 2020
Total Estimated Construction Costs* $2,392,842.70
Total Estimated ROW Costs** $438,961.00
NN Sales Tax 6% $169,908.22
TOTAL Estimated Costs $3,001,711.92
System Improvements Serving Navajo Nation Loads
Total Estimated Construction Costs* $3,357,376.00
Total Estimated ROW Costs** $200,000.00
NN Sales Tax 6% $213,442.56

$3,770,818.56

GRAND TOTAL $6,772,530.48 S 163,723.00

*Note-Latest construction estimates on file used and many are older than 90 days and will have to be updated.
**Note-ROW estimates are placemarks for requests for bids that will be issued and used for final cost estimate.




Estimated Timeline To
Project Name Chapter Type IMEC Cost Type Construction ~ Additional Cost ROW Progress  Completionin Contingencies 1st year
Costs Cost Months

Eastern Navajo Service Drops  Torreon Construction Completed -1 - House Wiring 0.25 Constructed - House Wiring Only

(Not part of Large Project) Nageezi Single Line Extenslon  Construction Only ) 3,428.82 None SLA completed 0.25 Construction Ready § 342882
Terreon Single Line Extension  Construction Only S 2,110.22  None SLA completed 0.25 Construction Ready $ 211022

Families Served Counselor Single Line Extension  Construction Only $ 2,782.01 update LOC SLA completed 0.25 Construction Ready with Letter of Compliance Renewed S 278201

43 Counselor Single Line Extension  Construction Only S 4,882.12 update LOC SLA completed 0.25 Construction Ready with Letter of Compliance Renewed $ 488212

Estimated Construction Cost  Torreon Single Line Extension  Construction Only 5 2,936.21 update LOC SLA completed 0.25 Construction Ready with Letter of Compliance Renewed $ 293621

5148,494.19 Counselor Single Line Extension  Construction Only S 2,198.18 House Wiring SLA completed 0.25 Need Letter of Compliance $ 219818

Estimated ROW costs Counselor Single Line Extension  Construction Only 5 2,573.35 House Wiring SLA completed 0.25 Need Letter of Compliance $ 257335

$0.00 Huerfano Single Line Extension  Construction Only s 6,325.51 House Wiring Pending 0.25 Need Letter of Compliance $ 632551
Huerfano Single Line Extension  Construction Only S 2,811.86 House Wiring SLA completed 0.25 Need Letter of Compliance S 281186
Huerfano Single Line Extension  AQC paid in full ) - House Wirlng SLA completed 0.25 Need Letter of Compliance s -
Huerfano Single Line Extension  Construction Only $ 3,0B4.78 House Wiring SLA completed 0.25 Need Letter of Compliance S 308478
Huerfano Single Line Extension  Construction Only 5 4,356.75 House Wiring SLA completed 0.25 Need Letter of Compliance $ 435675
Nageezi Single Line Extension  Construction Only s 358.85 House Wiring SLA completed 0.25 Need Letter of Compliance S 358.85
Nageezi Single Line Extension  Construction Only s 4,316.48 House Wirlng SLA completed 0.25 Need Letter of Compliance S 431648
Nageezi Single Line Extension  Construction Only S 5,285.39 House Wirlng SLA completed 0.25 Need Letter of Compliance § 5,28539
Nageezi Single Line Extension  Construction Only $ 1,814.52 House Wiring SLA completed 0.25 Need Letter of Compliance § 181452
Nageezi Single Line Extension  Construction Only s 332.89 House Wiring SLA completed 0.25 Need Letter of Compliance 5 332.89
Nageezi Single Line Extension  Construction Only S 6,167.27 House Wiring SLA completed 0.25 Need Letter of Compliance 5 6,187.27
Torreon Single Line Extension  Construction Only s - House Wiring SLA completed 0.25 Need Letter of Compliance S -
Torreon Single Line Extension  Construction Only (] 894.43 House Wiring SLA completed 0.25 Need Letter of Compllance -] 894.43
Torrzon Single Line Extension  Construction Only S 10,689.38 House Wiring SLA completed 0.25 Need Letter of Compliance $ 10,589.38
Torreon Single Line Extension  Construction Only s 9,963.85 House Wiring SLA completed 0.25 Need Letter of Compliance 5 09,983 ES
Torreon Single Line Extension  Construction Only 5 4,053.56 House Wiring SLA completed 0.25 Need Letter of Compliance 5 4,09356
Torrean Single Line Extension  Construction Only S 4,438.85 House Wiring Needs to sign SLA 0.25 Need Letter of Compliance 5 443885
Torrean Single Line Extension  Construction Only S 2,453.53 House Wiring SLA completed 0.25 Need Letter of Compliance $ 245353
Nageszi Single Line Extensicn  Construction Only $ 3,932.88 House Wiring SLA completed 0.25 Need Letter of Compliance $ 393288
Ojo Encino Single Line Extension  Construction Only s 4,442.04 House Wiring SLA completed 0.25 Need Letter of Compliance S 444204
Torreon Single Line Extension  Construction Only $ 2,355.85 House Wiring Approved HSL 0.25 Need Letter of Compliance $ 235585
Counselar Single Line Extension  Construction Only & 918.48 House Wiring Pending 0.25 Need Letter of Compliance and Appraved Homesite Lease Papers
MNageezi Single Line Extension  Construction Only s 4,919.58 House Wiring Pending 025 Need Letter of Compliance and Approved Homesite Lease Papers
Nageszi Single Line Extension  Construction Only s 6,240.51 House Wiring Pending 0.25 Need Letter of Compliance and Approved Homesite Lease Papers
Nageezi Single Line Extension  Construction Only 5 3,553.68 House Wiring Pending 035 Need Letter of Compliance and Approved Homesite Lease Papers
Torreon Single Line Extension  Construction Only 3 2,518.20 House Wiring Pending 0.25 Need Letter of Compliance and Approved Homesite Lease Papers
Torrean Single Line Extension  Construction Only S 1,640.94 House Wiring Pending 0.25 MNeed Letter of Compllance and Approved Homesite Lease Papers
Huerfano Single Line Extension  Construction Only 5 9,853.24 House Wiring Approved HSL 0.25 Need Letter of Compliance and SLA S 9,85324
Huerfano Single Line Extension  Construction Only s 2,943.65 House Wiring Approved HSL 0.25 Need Letter of Compliance and SLA $ 25943865
Nageezi Single Line Extension  Construction Only S B8,014.8% House Wiring Approved H5L 0.25 Need Letter of Compliance and SLA $ 801489
Cjo Encino Single Line Extension  Construction Only s 2,656.37 House Wiring Approved HSL 0.25 Need Letter of Compliance and SLA S 2,656.37
Cjo Encino Single Line Extension  Construction Only 5 4,478.24 House Wiring Approved H5L 0.25 Need Lettar of Compliance and SLA $ 4,478.24
Ojo Encino Single Line Extension  Construction Only 5 2396 House Wiring Approved H5L 0.25 Need Letter of Compliance and SLA M 23.96
Pueblo Pintado Single Line Extension  Construction Only s 1,702.87 House Wiring Approved HSL 0.25 Need Letter of Compliance and SLA S 170287
Nageezi Single Line Extension  AOC paid in full 4 - House Wirnng SLA completed 0.25 Need Letter of Compliance only

Chaco Escovada Nageezi Group Line Extension  Constructian/ ROW 5 281,622,866 House Wiring, ROV Pending £l Need Letter of Compliance, ROW 10%

Families Served Nageezi Group Line Extension  Construction/ROW 5 211,43594 House Wiring, ROV Pending Need Letter of Compliance, ROW 10%

23 Nageezi Group Line Extension  Construction/ ROW 5 72,843.04 House Wiring, ROV Pending Need Letter of Compliance, ROW 10%

Estimated Construction Cost Nageezi Group Line Extension  Construction/ROW 5 17,690,296  House Wiring, ROV Pending Meed Letter of Compliance, ROW 10%

5681,725.14 Nageezi Group Line Extension  Construction/ROW 5 65,093.75 House Wiring, ROV Pending Need Letter of Compliance, ROW 10%

Estimated ROW costs Nageezi Group Line Extension  Construction/ ROW 5 20,532.89 House Wiring, ROV Pending Need Letter of Compliance, ROW 10%

$100,000 Nageezi Group Line Extension  Construction/ ROW 5 5,185.91 House Wiring, ROV Pending Need Letter of Compliance, ROW 10%
Nageezi Group Line Extension  Construction/ ROW S 6,31555 House Wmn& ROV Pending Need Letter of Compliance, ROW 10%

Yellow Point Rock Lake Valley Single Line Extensicn  Construction Only 5 1,815.12 None SLA completed 0.25 Construction Cost/ Contract only $ 181512

Families Served Lake Valley Single Line Extension  Construction Only s 2,951.34 None SLA completed 0.25 Construction Cost/ Contract only $ 2,85134

15 Lake Valley Single Line Extension  Construction Only 5 444856 House Wiring Pending 2 Need Letter of Compliance and Approved Homesite Lease Papers

Estimated Construction Cost Lake Valley Group Line Extensien  Construction/ ROW s 15,185.51 House Wiring, ROV Pending 12 Need Letter of Compliance, ROW 0%

%114,847.06 Lake Valley Single Line Extension  Construction Only 5 4,013.81 House Wiring Pending 2 Need Letter of Compliance and Approved Homesite Lease Papers




*Will cennect to Cedar Hill*
Families Served

13

Estimated Construction Cost
5254,054.20

Estimated ROW Costs
$75,000.00

Pueblo Pintado
Pueblo Pintado
Pueble Pintado
Pueblo Pintado
Pueblo Pintado
Pueblo Pintado
Pueblo Pintado
Pueblo Pintado
Pueblo Pintado
Pueblo Pintado
Pueblo Pintado
Pusblo Pintado

Group Line Extension
Group Line Extension
Group Line Extension
Group Line Extension
Group Line Extension
Group Line Extension
Group Line Extension
Group Line Extension
Group Line Extension
Group Line Extension
Group Line Extension
Group Line Extension

Construction/ROW
Construction/ROW
Constructionf/ROW
Construction/ROW
Constructionf ROW
Construction/ ROW
Construction/ ROW
Canstruction/ ROW
Construction/ ROW
Construction/ ROW
Constructionf ROW
Construction/ ROW

House Wiring, ROV Pending
House Wiring, ROV Pending
House Wiring, ROV Pending
House Wiring, ROV Pending
House Wiring, ROV Pending
House Wiring, ROV Pending
House Wiring, ROV Pending
House Wiring, ROV Pending
House Wiring, ROV Pending
House Wiring, ROV Pending
House Wiring, ROV Pending
House Wiring, ROV Pending

Included above
Inciuded above
Inciuded above
Included above
Included above
Included above
Included above
Included above
Included above
Included above
Included above
Included above

Need Letter of Compliance, ROW 10%
Need Letter of Campliance, ROW 10%
Meed Letter of Compliance, ROW 10%
Need Letter of Compliance, ROW 10%
Need Letter of Compliance, ROW 10%
Need Letter of Compliance, ROW 10%
Need Letter of Compliance, ROW 10%
Need Letter of Compliance, ROW 10%
Need Letter of Compliance, ROW 10%
Need Letter of Compliance, ROW 10%
Need Letter of Compliance, ROW 10%
Need Letter of Compliance, ROW 10%

Buzzard Canyon

Pueblo Pintado

Group Line Extension

Families Served

1

Estimated Construction Cost
$9,160.24

Estimated ROW

Construction/ ROW 5 44,195.86 House Wiring, ROV Pending 9 Need Letter of Compliance, ROW 70%
Families Served Pueblo Pintade Trunk Line Construction/ ROW House Wiring, ROV Pending Need Letter of Compliance, ROW 70%
6 Pueblo Pintade Trunk Line Constructionf ROW House Wiring, ROV Pending Need Letter of Compliance, ROW 70%
Estimated Construction Cost  Pueblo Pintade  Trunk Line Construction/ ROW House Wiring, ROV Pending Need Letter of Compliance, ROW 70%
544,195.86 Pueblo Pintade Trunk Line Construction/ ROW House Wiring, ROV Pending Need Letter of Compliance, ROW 70%
Estimated ROW Costs Pueblo Pintade Trunk Line Construction/ ROW House Wiring, ROV Pending Need Letter of Compliance, ROW 70%
$20,000.00
Torreon 3 Phase Conversion Torreon 3 Phase Trunk Line Construction/ ROW 5 857,376.00 Construction/ ROW Pending 36 ROW 0% Complete
Estimated Construction Cost
$857,376.00
Estimated ROW
5100,000.00
Evelyn Montoya Torreon Single Line Extension  Construction/ ROW S 10,346.22 House Wiring Pending 9 ROW 0% Complete
Families Served
1
Estimated Construction Cost
$10,346.22
Estimated ROW
$5,000.00
Sandra Harold Torrean Single Line Extension Construction/ ROW S 9,160.24 House Wiring Pending a ROW 0% Complete

Nageezl Single Line Extension  Construction Only s 1,814.52 House Wiring SLA completed 0.25 Need Letter of Compliance S 181452
Estimated ROW Costs Lake Valley Single Line Extension  Construction Only s 554 .46  House Wiring Pending 2 Need Letter of Com ce and Approved Homesite Lease Papers
$28,961.00 Lake Valley Group Line Extension  Canstruction/ ROW 5 10,481.29 Houte Wiring, ROV Pending 12 Need Letter of Compliance, ROW 0%
Lake Valley Single Line Extension  Construction Only $ 55355 House Wiring SLA completed 1 Need Letter of Compliance B 553.55
Lake Valley Group Line Extension  Construction/ROW 4 3,876.14 House Wiring, ROV Pending 12 MNeed Letter of Compliance, ROW 0%
Lake Valley Group Line Extension  Construction/ROW s 46,790.64 House Wiring, ROV Pending Included above Meed Letter of Compliance, ROW 0%
Lake Valley Group Line Extension  Construction/ROW 5 27.1844.05 House Winng, ROV Pending included above Meed Letter of Compliance, ROW 0%
Lake Valley Single Line Extension  Construction Only 5 1.026.29 House Wiring Pending 2 Need Letter of Compliance and Approved Homesite Lease Papers
Eagle Springs Ojo Encino Group Line Extension  Construction/ ROW 5 15,105.27 House Wiring, ROV Pending 24 Need Letter of Compliance, ROW 25%
Families Served Ojo Encino Group Line Extension  Construction/ROW 5 9,828 64 House Wiring. ROV Pending Included above Need Letter of Compliance, ROW 25%
15 Ojo Encino Group Line Extension  Construction/ ROW S 26,170.42 House Wiring, ROV Pending Included above Need Letter of Compliance, ROW 25%
Estimated Construction Cost Ojo Encing Group Line Extensien  Construction/ ROW K 35,383.61 House Wiring, ROV Pending Included above MNeed Letter of Compliance, ROW 25%
s 124,651.75 Ojo Encino Group Line Extension  Constructionf ROW 5 16,702.48 House Wiring, ROV Pending Inciuded above Need Letter of Compliance, ROW 25%
Estimated ROW Caosts Ojo Encing Group Line Extension  Construction/ROW 5 9,294.73  House Wiring, ROV Pending Included above Need Letter of Compliance, ROW 25%
s 30,000.00 OjoEncino Single Line Extension  Construction Only s 3,699.50 House Wiring SLA completed 1 Need Letter of Compliance 5 3,699.50
Ojo Encino Single Line Extension  Construction Only 3 - House Wiring SLA completed 1 Need Letter of Compliance, Paid 51,080.90 down
Qjo Encing Group Line Extension  Construction Only s 4,237.99 House Wiring Pending 2 Need Letter of Compliance and Approved Homesite Lease Papers
Ojo Encina Group Line Extension  Construction Only 5 4,229.11 House Wiring Pending 2 Need Letter of Compliance and Approved Homesite Lease Papers
Badger Springs Pueblo Pintade Group Line Extension  Construction/ROW S 25405420 House Wiring, ROV Pending 36 Need Letter of Compliance, ROW 10%




Nageezi Single Line Extension  Construction Only 5 1,814.52 House Wiring SLA completed 0.25 MNeed Letter of Compliance I $ 1,81452
$5,000.00

Alamos Ridge Counselar Group Line Extension  Construction/ ROW s 240,402.75 House Wiring, ROV Pending 36 Need Letter af Compliance, ROW
Families Served

29

Estimated Construction Cost

$240,402.75

Estimated ROW Costs

$100.000.00

Cedar Hill Counselor Group Line Extension  Construction/ ROW S 238,965.29 House Wiring, ROV Pending 36 Need Letter of Compliance, ROW
Families Served
16

Estimated Construction Cost
5$238,965.29
Estimated ROW Costs

575,000.00

Beyale Camp Nageezi Group Line Extension  Construction 5 26,000.00 0 Construction Ready 2 Chapter did 100% of ROW, need resolution to waive compensation % 26.000.00
Families Served On contract and received 1st payment

a

Estimated Construction Cost

$26,000.00

Estimated ROW Costs

450.00

Upgrade Torreon Substation  JIMEC Substation Construction 4% 2,500,000.00 Construction Mot Started i6 Would increase reliabifity and allow for load growth and renewable
Estimated Construction Cost Line upgrade to 3 phase S 500,000.00 Construction/ROW Not Started energy capacity for the Torreen, Ojo Encing, Counselor and Pueblo
$2,500,000.00 Pintado Chapters. Entirely defendant on I\ Manzagement
Estimated ROW and Chapter approval and buy in. Have not discussed with either yet.
5100,000.00

[= 1ST YEAR (DEC. 2020) GRAND TOTAL $163,72231 |




NAVAJO NATION CARES ACT
EASTERN POWER LINE PROJECT LISTING - CONTINENTIAL DIVIDE ELECTRIC COOPERATIVE, INC

MILES | NO.

OF OF Completion of

No.[OMPANYAGENCY| CHAPTER |PROJECT DESCRIPTION| LINE ||[CUST. FUNDING STATUS 1st Year - Dec. 2020| All Projects
1 [CDEC EASTERN [TSAYATOH SCATTERED 9 5 80,469.59 | §  80,469.59
2 |CDEC EASTERN |[WHITEHORSE |SCATTERED 6 S 36,589.94 [ S 36,589.94
3 |CDEC EASTERN [WHITEHORSE [SCATTERED 4 ||ROW FUNDING NEEDED $ 1,165,500.00
4 |CDEC EASTERN [CHURCH ROC|SCATTERED 4 (|ROW FUNDING NEEDED S  58,397.18
5 |CDEC EASTERN [SMITH LAKE |SCATTERED 8 $ 66,286.50 | S 66,286.50
6 [CDEC EASTERN [SMITH LAKE |SCATTERED 10 ||[ROW FUNDING NEEDED $ 183,893.85
7 |CDEC EASTERN |[MANUELITO |[SCATTERED 19 S 151,777.71 | $ 151,777.71
8 |CDEC EASTERN [MANUELITO |[SCATTERED 12 ||[ROW FUNDING NEEDED S 500,000.00 | $ 1,033,688.25
SUBTOTAL| $ 835,123.74 | $ 2,776,603.02
20% Contingency Fund| $ 167,024.75 | $ 555,320.60
NN Sales Tax 6%| $ 60,128.91 | $ 199,915.42
GRAND TOTAL| § 1,062,277.40 | $ 3,531,839.04




EXHIBIT

NAVAJO NATION CARES FUND ACT g 5

BROADBAND EXPENDITURE PLAN

The Navajo Nation Council approved the Navajo Nation CARES Fund Act and established the
Navajo Nation CARES Fund in Navajo Nation Council Resolution CMY-44-20, as line item
vetoed by the Navajo Nation President, on May 30, 2020.

I11.

PURPOSE

The purpose of this Broadband Expenditure Plan is to allow for the use and expenditure of
thirty million nine hundred twenty thousand six hundred thirty-six dollars ($30,920,636)
for regional broadband projects on the Navajo Nation. Subject to the extension of the
deadline of the Coronavirus Aid. Relief, and Economic Stimulus (CARES) Act, additional
projects totaling twelve million, six hundred thirteen thousand five hundred forty-four
dollars ($12,613.544) shall be prioritized for expenditure from remaining funds. The
expenditures set forth in the Expenditure Plan are necessary to ensure that Navajo
communities receive wireless connectivity to support Public Safety, Healthcare, and
Education.

Broadband project list. includes but is not limited to, Educational Broadcasting Service,
Temporary License, Tribal Broadband Planning, and Broadband Funding Opportunities.

The federal CARES Act. Title V., 5001, entitled “Coronavirus Relief Funds™ requires these
funds be used to 1.) cover costs that are necessary expenditures incurred due to the public
health emergency with respect to the COVID-19; 2.) were not accounted for in the budget
most recently approved. as of March 27, 2020; and 3.) incurred during the period that
begins on March 1, 2020 and ends on December 30, 2020. Per the U.S. Department of
Treasury’s (Treasury) Guidance, dated April 22. 2020, eligible expenditures include
expenses for planning, pre-designing, permitting, design, right-of-way. bid, and

construction.

AFFIRMATION OF FUND USE

The Navajo Nation Department of Information Technology affirms it will use these funds
in accordance with the purposes set forth in CMY-44-20 and Title V of the Coronavirus
Aid. Relief, and Economic Security Act (the “federal CARES Act”) as enacted by the
Unites States Congress and found in Public Law 116-136 (2020).

ALLOCATION ASSIGNMENT
The funds are allocated to the Navajo Nation Department of Information Technology to

mitigating or responding to the COVID-19 public health emergency and interaction with
the public.
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IV.

VI

VIL

VIIL.

IX.

IMPLEMENTATION AND MONITORING

The Navajo Nation Department of Information Technology is responsible for
implementing the Expenditure Plan and monitoring the expenditure of these funds.

ADMINISTRATOR OF FUNDS

The Navajo Nation Department of Information Technology is responsible for
administering the Expenditure Plan and overseeing the allocated funds.

MEANS OF FUNDING

The Expenditure Plan funds shall be released directly to the Navajo Nation Department of
Information Technology once the Expenditure Plan is duly adopted and expedited budgets
are implemented.

ACCOUNTING AND REPORTING REQUIREMENTS

Title V. CARES Act Funds. as appropriated by Congress and received by the Nation, are
considered federal financial assistance received by the Navajo Nation for specified uses;
and are subject to the restrictions outlined in the Treasury Guidance and as set forth in
section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus Aid,
Relief, and Economic Security Act. The CARES Act has a CFDA No. 21.019; therefore,
the funding received by the Nation is subject to GASB, Uniform Guidance/Super Circular
guidelines and the Single Audit Act and any other applicable rules, regulations and

guidance.
OVERSIGHT COMMITTEE

The Health. Education. and Human Services Committee (HEHSC) and Budget and Finance
Committee (BFC) shall share oversight as HEHSC has oversight over the Navajo Nation
Department of Information Technology and BFC has oversight over externally restricted
funding.

AFFIRMATION OF ADMINISTRATION AND MANAGEMENT

The Navajo Nation Department of Information Technology affirms it will administer,
manage. and implement the funds allocated to it in this expenditure plan consistent with
CMY-44-20. the federal CARES Act, the Treasury Guidance, as well as other applicable
laws and regulations of the Navajo Nation.
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NTUA-Wireless
CARES ACT SITE LIST

Site Build Year Program Type Total CAPEX Prorated 2020 OPEX

Atrisco 2020 600MHz Deployment Greenfield S 341,537 S 29,650
Dezza Bluff 2020 600MHz Deployment New Colo S 171,037 S 29,650
Klagetoh 2020 600MHz Deployment New Colo S 171,037 $ 29,650
Torreon 2020 600MHz Deployment New Colo S 171,037 S 29,650
Alamo Bend 2020 600MHz Deployment Overlay Existing 1 Tech  $ 94,271 § 19,161
Aneth 2020 600MHz Deployment Overlay Existing 1 Tech S 94,271 § 19,161
Burnside 2020 600MHz Deployment Overlay Existing 1 Tech S 94,271 S 19,161
Chinle 2020 600MHz Deployment Overlay Existing 1 Tech S 94,271 S 19,161
Dennehotso 2020 600MHz Deployment Overlay Existing 1 Tech S 94,271 S 19,161
Dilkon District Office 2020 600MHz Deployment Overlay Existing 1 Tech S 94,271 $ 19,161
Escrito Mesa 2020 600MHz Deployment Overlay Existing 1 Tech $ 94,271 S 19,161
Fort Defiance 2020 600MHz Deployment Overlay Existing 1 Tech $ 94,271 S 19,161
Greasewood 2020 600MHz Deployment Overlay Existing 1 Tech §$ 94,271 S 19,161
Kayenta Downtown 2020 600MHz Deployment Overlay Existing 1 Tech S 94,271 § 19,161
Kinlichee 2020 600MHz Deployment Overlay Existing 1 Tech S 94,271 S 19,161
Leupp 2020 600MHz Deployment Overlay Existing 1 Tech $ 94,271 S 19,161
Little Black Spot 2020 600MHz Deployment Overlay Existing 1 Tech S 94,271 § 19,161
Lukachukai 2020 600MHz Deployment Overlay Existing 1 Tech §$ 94,271 S 19,161
Marsh Pass 2020 600MHz Deployment Overlay Existing 1 Tech S 94,271 S 19,161
Mexican Water 2020 600MHz Deployment Overlay Existing 1 Tech S 94,271 S 19,161
Na Ah Tee Mesa 2020 600MHz Deployment Overlay Existing 1 Tech S 94,271 § 19,161
Navajo Mountain 2020 600MHz Deployment Overlay Existing 1 Tech S 94,271 S 19,161
Puerco Ridge NTUA (Houck) 2020 600MHz Deployment Overlay Existing 1 Tech $ 94,271 S 19,161
Raplee Ridge 2020 600MHz Deployment Overlay Existing 1 Tech  § 94,271 § 19,161
Red Lake 2020 600MHz Deployment Overlay Existing 1 Tech S 94,271 S 19,161
Red Valley 2020 600MHz Deployment Overlay Existing 1 Tech § 94,271 §$ 19,161
Rock Point 2020 600MHz Deployment Overlay Existing 1 Tech S 94,271 S 19,161
Round Rock 2020 600MHz Deployment Overlay Existing 1 Tech $ 94,271 S 19,161
Saint Michaels Water Tank 2020 600MHz Deployment Overlay Existing 1 Tech  § 94,271 S 19,161
Sawmill 2020 600MHz Deployment Overlay Existing 1 Tech  § 94,271 S 19,161
Shiprock District Office 2020 600MHz Deployment Overlay Existing 1 Tech § 94,271 S 19,161
Spider Mound 2020 600MHz Deployment Overlay Existing 1 Tech  § 94,271 S 19,161
Steamboat East 2020 600MHz Deployment Overlay Existing 1 Tech $ 94,271 S 19,161
Sweetwater 2020 600MHz Deployment Overlay Existing 1 Tech $ 94,271 S 19,161
Tonalea 2020 600MHz Deployment Overlay Existing 1 Tech § 94,271 S 19,161
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NTUA-Wireless
CARES ACT SITE LIST
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NTUA-Wireless
CARES ACT SITE LIST

Beclabito 2020 Coverage Build-out Greenfield S 341,537 S 34,553
Pinedale 2020 Coverage Build-out Greenfield S 341,537 S 34,553
Summit East 2020 Coverage Build-out Greenfield S 341,537 $ 34,553
Woodsprings 2020 Coverage Build-out Greenfield S 341,537 S 34,553
Shiprock District Office 2020 Escalate CAF2 Site Overlay Existing 1 Tech S 94,271 S 24,064
Teesto 2020 Escalate CAF2 Site Overlay Existing 1 Tech $ 94,271 S 24,064
Tolani Lake 2020 Escalate CAF2 Site Overlay Existing 1 Tech $ 94,271 § 24,064
Tolikan 2020 Escalate CAF2 Site Overlay Existing 1 Tech $ 94,271 S 24,064
Chinle 2020 Part 96 Swap/Upgrade Overlay Existing 1 Tech S 94,271 S 24,064
Fort Defiance 2020 Part 96 Swap/Upgrade Overlay Existing 1 Tech §$ 94,271 S 24,064
Kaibeto 2020 Part 96 Swap/Upgrade Overlay Existing 1 Tech § 94,271 § 24,064
Kayenta Downtown 2020 Part 96 Swap/Upgrade Overlay Existing 1 Tech S 94,271 S 24,064
Kayenta West 2020 Part 96 Swap/Upgrade Qverlay Existing 1 Tech $ 94,271 $ 24,064
Many Farms Mesa 2020 Part 96 Swap/Upgrade Overlay Existing 1 Tech & 94,271 § 24,064
Saint Michaels Water Tank 2020 Part 96 Swap/Upgrade Overlay Existing 1 Tech  $ 94,271 S 24,064
Tsaile 2020 Part 96 Swap/Upgrade Overlay Existing 1 Tech S 94,271 S 24,064
WNC CBRS Coverage Fill 2020 WISP Quick Deployments  New Colo S 171,037 $§ 34,553
Big Water 2020 WISP Site Overlays Overlay Existing 1 Tech $ 94,271 § 24,064
Bluff 2020 WISP Site Overlays Overlay Existing 1 Tech $ 94,271 S 24,064
Cameron Water Tank 2020 WISP Site Overlays Overlay Existing 1 Tech $ 94,271 S 24,064
Cedar Ridge 2020 WISP Site Overlays Overlay Existing 1 Tech $ 94,271 S 24,064
Chilchinbito 2020 WISP Site Overlays Overlay Existing 1 Tech  $ 94,271 S 24,064
Coalmine Canyon 2020 WISP Site Overlays Overlay Existing 1 Tech § 94,271 S 24,064
Coppermine 2020 WISP Site Overlays Overlay Existing 1 Tech §$ 94,271 § 24,064
Cow Springs West 2020 WISP Site Overlays Overlay Existing 1 Tech $ 94,271 § 24,064
Elden Peak 2020 WISP Site Overlays Overlay Existing 1 Tech $ 94,271 S 24,064
Gray Mountain 2020 WISP Site Overlays Overlay Existing 1 Tech S 94,271 S 24,064
Huerfano Mountain 2020 WISP Site Overlays Overlay Existing 1 Tech § 94,271 S 24,064
Indian Wells 2020 WISP Site Overlays Overlay Existing 1 Tech  $ 94,271 S 24,064
Jacks Peak 2020 WISP Site Overlays Overlay Existing 1 Tech $ 94,271 S 24,064
Lechee 2020 WISP Site Overlays Overlay Existing 1 Tech  $ 94,271 § 24,064
Monument Valley 2020 WISP Site Overlays Overlay Existing 1 Tech §$ 94,271 S 24,064
Navajo Mountain Cradle Board 2020 WISP Site Overlays Overlay Existing 1 Tech §$ 94,271 S 24,064
Oljato 2020 WISP Site Overlays Overlay Existing 1 Tech § 94,271 S 24,064
Shonto 2020 WISP Site Overlays Overlay Existing 1 Tech § 94,271 S 24,064
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NTUA-Wireless
CARES ACT SITE LIST
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NTUA-Wireless
CARES ACT SITE LIST
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$ 16,554,963
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29,614
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29,614

$ 3,700,265.49

1ST YEAR (DEC. 2020) GRAND TOTAL $ 20,255,229.00



for INFORMATIONAL 'ﬁ,groses ony

MEMORANDUM OF AGREEMENT
between
NAVAJO NATION
and
NAVAJO TRIBAL UTILITY AUTHORITY

‘This Memorandum of Agreement (“Agreement”) is entered into between the
Navajo Nation Government (“Nation”), a sovereign Indian tribe with its seat of
government in Window Rock. Arizona, Navajo Nation, and the Navajo Tribal Utility
Authority (*“NTUA"), a wholly owned Navajo Nation enterprise and a public utility
provider for the Navajo Nation, with its headquarters in Fort Defiance, Arizona, Navajo
Nation. The Navajo Nation Government as defined herein means Navajo central
government and the non-certified chapters. This Agreement is not meant to provide the
Navajo Nation Government rate to any entity that receives any federal or state funding to
subsidize telecommunications services.

WHEREAS, the Nation is a federally recognized Indian tribe whose sovereign
territory covers approximately 17.2 million acres across the states ol Arizona, New
Mexico, and Utah, a territory or area within the United States all of which is unserved or
underserved by broadband; and

WHEREAS, NTUA is a wholly owned enterprise of the Navajo Nation that
provides public utility services including water, wastewater, electricity and natural gas,
and which is authorized pursuant to its plan of operation (26 N.N.C. § 1, ef yeq.) to
provide telecommunications services on the Navajo Nation in the states of New Mexico.
Utah, and Arizona; and

WHEREAS, the Navajo Nation has supported NTUA in its application to the
Broadband Technology Opportunities Program (BTOP) of the Department of Commerce
(“Commerce”™) National Telecommunications and Information Administration (NTIA)
for broadband funding under the American Recovery and Reinvestment Act (“Act™),
Public Law 111-5, including facilitating requisite approvals and clearances, aiding in
partnerships with other parties, and providing certain waivers of consideration for
tclecommunications rights-of-ways; and

WHEREAS, NTUA, with its principal partner on the grant application. Commnet
Wireless LLC. was awarded a grant of $32.1 million (“Grant”) from the NTIA BTOP
program, tor funding for both “middle mile” (fiber. towers and microwave linkages) and
“last mile” infrastructure (telecommunications service provider owned equipment), said
middle mile infrastructure to be owned, operated and maintained by NTUA, and said last
mile infrastructure 1o be owned and managed by a joint venture of NTUA and Commnet
Wireless LLC: and

WHEREAS. the requirements of the Grant include that NTUA operate the
middle mile telecommunications infrastructure funded by the Grant with open network
architecture and open aceess. and with a non-discriminatory rate structure, but NTUA




may nonetheless provide a rate specifically for the Navajo Nation Government, and
NTUA intends to operate its entire middle mile telecommunications system, whether
funded by the Grant or otherwise, in the same manner;

NOW THEREFORE, in respect of the mutual consideration to both Parties, the
Parties have agreed as follows:

L RESPONSIBILITIES OF THE PARTIES.
A.NTUA:

1. Shall own, operate, and manage the middle mile telecommunications
infrastructure as a “common carrier,” accessible to all on an equal and non-discriminatory
basis upon reasonable demand. Rates charged by NTUA shall be determined and set
pursuant to applicable law;

2. For the Nation's exclusive and internal use only, NTUA shall dedicate to
the Nation twelve (12) strands of fiber in any and all backbone (e.g. 96 strands of fiber)
telecommunications infrastructure owned by NTUA, which may be either ~dark fiber” or
bandwidth. as well as bandwidth within lateral telecommunications infrastracture, at the
discretion of the Nation; and which shall be provided to the Nation by NTUA at the
Navajo Nation government rate, said rate which shall never be more than the actual cost
to NTUA plus five percent (5 %) of said actual cost. NTUA may lease such dedicated
infrastructure to a third party by providing advanced written notice pursuant to the
procedures below.

3 Shall make available to the Nation sufficient space on any and all NTUA
telecommunications towers and other structures used for fixing telecommunications
equipment that are not fully leased (“available towers™) as of the date of this Agreement
and shall dedicate space as identified by the Nation on such towers which are part of any
middle mile system owned by NTUA, for installation of the Nation's own wireless
antennae tor the Nation's exclusive and internal use and which shall be leased to the
Nation by NTUA at the Navajo Nation government rate, and which shall never be more
than the actual cost to NTUA tor the tower space plus five percent (5 %) of said actual

cosL
4, In the event that NTUA wishes to lease such dedicated fiber or tower

space, NTUA may lease said space to a third party by providing advanced writien notice
to the following:

Program Manager

Navajo Nation Telccommunication and Utilities
PO Box 2928

Window Rock, AZ 86515

Director
Department ol Information Technology
PO Box 5970




Window Rock, AZ 86515

Chief of Staff

The Office of the President and Vice President
P.O. Box 9000

Window Rock, AZ 86515

Upon receipt ot said notice by the Nation, the Nation shall have thirty (30) days 1o object
to such lease and the Nation shall have an additional sixty (60) days to exercise its option
to lease.

B. The Nation:

1. Shall continue to work diligently, in a timely manner, and in good faith, to
assist NTUA in obtaining all necessary support, clearances or authorizations trom the
Navajo Nation government and any federal agencies, in ensuring completion of
construction of all telecommunications infrastructure, including meeting all requirements
of NTIA for the BTOP Grant and the Eligible Telecommunications Carrier application
with the Federal Communication Communications, in accordance with applicable Navajo
Nation and federal law; and

2. Shall not hinder the full and complete performance of NTUA in meeting
all requirements of NTIA for the BTOP Grant and in providing the services described
under this Agreement: provided, nothing herein shall prevent the Navajo Nation
government or any of its agencies or officials from carrying out their duties and
authorities in accordance with applicable law.

3 Shall not sublease any telecommunications infrastructure provided by
NTUA as described under this Agreement.

11 AGREEMENT CONTINGENT ON FUNDING.

Pursuant to 2 N.N.C. Section 223 (A), any obligations of the Nation under this
Agreement which require the expenditure of Navajo Nation funds are contingent upon the
availability of said funds to be appropriated by the Navajo Nation Council.

Any obligations of NTUA under this Agreement which require the expenditure of
tederal grant funds arc contingent upon the availability of said funds to be allocated and
paid by BTOP/Department of Commerce (Federal Government).

1.  NO WAIVER OF SOVEREIGN IMMUNITY.

Nothing in this Agrecement or future amendments to this Agreement shall be
interpreted as constituting a waiver. expressed or implied. of the sovereign immunity of
the Navajo Nation. or of NTUA. nor as consenl 1o be sued. nor as submission to the
jurisdiction ol any court, except o the extent provided for in the Navajo Nation
Sovereign Immunity Acl. | NON.C. §§551 e seq.



IV. COMPLETE AGREEMENT.

This Agreement constitutes the entire agreement between the parties with respect
to the subject matter hereof. It shall not be moditied except by a written agreement dated
subsequent to the date of this Agreement and signed by both parties. None of the
provisions of this Agreement shall be deemed to have been waived by any act or
acquiescence on the part of NTUA. the Nation, their agents, or employces, but only by an
instrument in writing signed by an authorized employee of NTUA and the Navajo Nation.
No waiver of any provision of this Agreement shall constitute a waiver of any other
provision(s) or of the same provision on another occasion.

V. APPLICABLE LAW.,

This Agreement shall be construed and interpreted according to the laws of the
Navajo Nation.

V1. LIABILITY

Each of the Parties shall remain responsible for that party’s own liabilities, in
accordance with Navajo Nation law.

Vil. DISPUTE RESOLUTION

Any claim, dispute, or other matter in question arising out of or relating to this
Agreement shall be resolved administratively.

VIil. RIGHTS OF OTHER PARTIES

Nothing in this Agreement shall be interpreted to create any rights in any person
or party not a signatory to this Agreement. ¢

IX. EXECUTION IN PARTS AND TERM.

This Agreement may be exccuted in parts, and shall become eflective when
signed by both Partics. and shall remain effective until terminated upon agreement of
both Parties.

X. AMENDMENTS.

Any party to this agreement may propose changes to the Agreement during the
term of the agreement. Any change will be in the form of a written amendment and will
not take eftect until it has been adopted and incorporated into the Agreement by the
Nation and NTUA.




IN WITNESS UHEREOF, duly authorized officials bave  exeeuted  this
Agreement on the dates allixed by their signature below. with an elfective date as stated

herein,
For the Navajo Nation: For the Navajo Tribal Utility Authority:

Ben Shelly Walter W. 1laase, P15,
President of the Navajo on Cieneral Manager

DATE: R0 4 21 DATE: ,_"Z/JS’ZQ?{/
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JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT "5,,," .Af:sf"
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CARES Act Need - Department of Information Technology
Amount requested: $3.4 million

The Navajo Nation proposes to utilize the CARES Act $600 million coronavirus emergency funding to support
efforts to prepare for and respond to the coronavirus public health emergency. The Navajo Nation will
purchase Information Technology equipment and secure the Navajo Nation's information technology
internet communications with the procurement of network equipment, monitoring tools and security
appliance solutions for the Navajo Nation Government. This would enhance technological services and
Information Technology Security for Navajo Health Command Operations Center, Navajo Nation first
responders, Navajo Nation essential workers, Navajo Nation students, and other stakeholders to connect,
share data, share information, and telecommute.

DIT, located in Window Rock, AZ, is the core hub of information technology for the NN Government,
providing IT access and business continuity 24 hours a day, 7 days a week, 365 days a year for over 200 NN
stakeholders, DIT is legislated to provide the IT resources to protect and share data across the NN
government. [n addition to providing connectivity and email communication through the NN Network, DIT
services provide cybersecurity to mitigate security threats and ensure the integrity of the data used every day
by all three branches of NN government. DIT also provides essential user business applications (Microsoft
Exchange, Microsoft Office, SharePoint, Skype for Business) and host case management systems, associated
databases and NN websites.

There are over 350,000 Navajo citizens accessing essential and critical direct government services through
information technology resources provided by DIT. The services range from first responder, legislative,
health, election, social services, justice and education provided by NN Office of the President & Vice
President, NN Council, Judicial Branch & Justice partners, NN Law Enforcement, NN Emergency Medical
Services, Navajo Department of Health, NN Social Services, NN Finance, Office of Management & Budget,
Department of Diné Education, NN Veterans Administration, NN Elections Administration, NN Chapters,
NN Economic Development, etc.

For the Navajo Nation, the COVID 19 pandemic emphasized and reinforced the fact that information
technology is an essential service and has risen to the level of necessity like water, electricity, food, shelter
and life. Information technology is required for effective and efficient business continuity.

The pandemic also changed how services are provided across the Nation. With the Nation shifting to
telecommuting, DIT saw a substantial increase in request for essential user communication applications,
hardware configurations for remote work and internet connectivity. The Judicial courts are using technology
and applications to telecommute and conduct hearings for domestic abuse and elderly abuse protection
orders by the Judges. The President of the Navajo Nation provides COVID 19 updates and directives through
social media, virtual town halls, mass e mail distributions, NDOH COVID website and the President’s
website.

NN first responders are utilizing technology to coordinate services between agencies that are critical to do
their work. In an emergency, critical information needs to be properly disseminated between police, fire,
emergency management services, and rescue personnel through the communications network. Information
is shared between the Navajo Department of Health and health care service providers with the Navajo Nation
residents on their website regarding COVID-19 data (tests, recoveries and deaths), populations at risk with
certain diseases, prevention strategies, public health emergency orders, and resource information including
burial, clinics, emergency information and shopping information. Retrieved from: https://www.ndoh.navajo-




nsn.gov/COVID-19. The DIT supports the Community Health Representatives (CHR) with providing IT
information sharing. The CHRs provide direct home care, community health care and health education in
coordination with tribal and Indian Health Service programs.

There are 271 schools that are providing “distance learning” for the Navajo Nation students during this
pandemic. DIT, in collaboration with Northern Arizona University, provided a Wi-Fi drive up service at the
NN Museum in Window Rock, AZ, for NN students.

The four (4) DIT goals are: (1) Strengthen the Navajo Nation internet network infrastructure for the
Executive, Legislative and Judicial branches; (2) Improve efficiency and effectiveness of the Navajo Nation’s
programs and services for the Legislative, Executive and Judicial Branch by strengthening internet, data
security, sharing of data, communication and user applications; (3) Create and support IT centralized
operations that is aligned with the Navajo Nation Government's IT strategic plan(s), program objectives
(internet, secured data, shared data, communication and user applications) to ensure that all operations for
IT and all endpoints (printers, laptops, mobile devices, peripheral devices, phones) are joined to the NN
domain (Navajo-nsn.gov); and (4) Increase the knowledge of IT services and security awareness to end users,
communities, programs and leadership.

While telecommuting helps to reduce the spread of the COVID-19 and addresses CDC guidelines such as
social distancing, it brings its own set of related IT issues. IT has evolved exponentially from basic I'T services
to sophisticated technologies. In parallel, IT security attacks have increased and become sophisticated as well.
The Navajo Nation's information technology security in the COVID-19 pandemic is at risk for a variety of
cyber threats and attacks by malicious cyber actors and scammers relying on phishing, malware distribution,
registration of new domain names, and attacks on newly deployed remote access and telecommuting
infrastructure.

The costs to improve and enhance IT Security and the level of IT service to address the pandemic and future
unprecedented crises is approximately $3.4 million. The costs are perpetual and increasing.

Your understanding in this matter is greatly appreciated. Should you have any questions or concerns please
feel free to contact me at (928) 871-6520 ext, 6004.



NAVAJO BROADBAND / COVID-19
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DR. ELMER GUY, PRESIDENT
NAVAJO TECHNICAL UNIVERSITY

For Informational Purposes Only

Tribal Broadband Update

« COVID-19 Impact

« Educational Broadcasting Service (EBS) Temporary License
* Tribal Broadband Planning

* Broadband Funding Opportunities

» eRate Broadband (K-12)

« Task Force - Coordination and Support




COVID-19

» Wireless Connectivity in support of Public Safety, Healthcare and
Education

+ Implementation of temporary networks for those who need to learn and work
during the stay at home requirements.

* Collaboration with carriers, K-20 education, healthcare, and tribal government to
setup and support services where none exist.

* Implement new networks using altemative power (i.e., solar), new wireless
technologies, and in locations where no cellular coverage is available.

= Expand connectivity with the support of incumbent wireless carriers.

Broadband Plan Statement of Work

+ Magellan Advisors has been engaged with the Navajo Nation, led by NNTU, and supported by the CyberTeam since
October 2019.

» Tasks within the engagement include:
Perform a valuation of the previous IT Assessment Report to identify information gaps needed in a Feasibility Study.

Develop a Navajo Nation Broadband Plan that will plan for and support delivery of high-speed fiber-based
telecommunications services across the Nation to all Navajo Nation government sites, chapter houses, education,
healthcare and public safety facilities, as well as last-mile services to all residents and businesses.

Deliver a policy/ regulatory reform report.
Solicitation document for a Public-Private Partnership(s) to deliver last-mile broadband services.

Engagement will also include substantial mapping of data sets and analysis of the buildout of the Navajo Network,
including high level estimates of costs to deploy, operate and maintain a Broadband network.

Provide cost effective connectivity for tribal members and enterprise services.

Connect tribal middle mile to external connectivity and to regional connection locations in Phoenix AZ, Denver CO,
Salt Lake City UT, and Albuquerque NM to lower Intemet costs.




Proposed Navajo Broadband Network

Why would the Navajo Nation want to own and operate its own network?

Long-term cost reductions from high-cost monthly recurring charges.
Shared Intemet services for all Community Anchors.
* Retire & upgrade microwave networks, enhancing E911 and Public Safety/Emergency Operations.

A more cost-effective middle-mile fiber network would drive more bandwidth into bandwidth starved areas which would enhance current community
enhance current community services as well as ather non-wireline providers ability to improve services across the Nation.

Navajo Govemment, Education, Healthcare, Public Safety and other departments would share the same infrastructure yet be able to segment and
yet be able to segment and protect their traffic independently.

The Navajo Government would have direct control and decision-making authority in how, where and at what prices services are delivered across the
services are delivered across the Nation.

8-10-year implementation with support from the Navajo Nation enterprise organizations.

Digital Equity when all Navajo's have information technology capacity for full participation in the Navajo Nation's Society, democracy and economy.
democracy and economy.
Increase Navajo Nation Assets by investing into technology with a retum on investment.

Navajo Broadband Network

Navajo Fiber Network:

+/- 2,261 Miles of Buried e \
Underground Middle-Mile o ey S

Construction (110 feoge="" e ® T g e g
Chapters) i

Flagstaft

[ Indicates Buried Fiber to connect all Chapters
& Chapter Houses




Navajo Fiber Network:

+/-300 Tower Sites
required to support
25Mbps / 3Mbps to users

(+/-30,000 Residential
Premises)

O Scattered Homes
| Existing Towers (230+)
MProposed New Towers {70 New Towers)

New Towers by Chapter
Houses

¢ Cost to install and
equip the 70 towers Casamero Lake
listed is an estimated Chichiltah
S1.4M Chilchinbeto

Klagetoh
Lake Valley
LeChee
Littlewater
Low Mountain
Lupton
Identify locations for Churchrock M FRiTiE
ermanent “Drive up Cormfislds 1 W EicEn WalsF
iFi” and electrical Coyote Canyon
poOwer access.

Discuss technical

support with NTU,
Dine College, and
Northern Arizona
University.

Smith Lake
Seamboat
Sweetwater
Teec Nos Pos
Thoreau
Tohajiilee
Tsaile/Wheatfields
Twin Lakes
Upper Fruitland
Whitecone
Wide Ruins
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Pinon

Ramah
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High-Level Cost Analysis

Navajo Broadband Network - High-Level Capital Cost Analysis (Worst Case Scenario)

CapitalComponent ___|Cost Estimate
Fiber OSP $401,798,600
Facilities $12,210,000
Core Equipment/Fiber CPE $22,850,000
Wireless Last-Mile and Towers $27,909,750
0SS/BSS/Network Management Systems  $500,000
Professional Services/Implementation $16,037,000
ESTIMATED Overall Total: $481,305,350

*Alignment of Con iberCo ion wi ercomplem development projects
sts down significa rcing Di n

@)
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Navajo Broadband Planning AssumptionS "

Requires Collaboration with Navajo Enterprise Organizations (e.g., NTUA, RDC, etc.)
NTUA BTOP/ARRA 12-Strands Fiber (over 500 miles existing assets)
Conduitincluded with E-Rate Project (over 600 miles planned)

Conduit included in Water Capital Projects (Impact TBD)
Conduit included in Arcadian Infracom Project (336 miles planned)
Pre-Construction Fiber Capacity Sale to Wireless/Mobile Providers (impact TBD)
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Near Term Funding Opportunities

» E-Rate - Education Rate Covers 90% of telecommunication and
Information services build out for Schools and Libraries

» RDOF: $20.4 Billion (Oct 2020 - Spring 2021) up to $433.5M across
the Nation

* ReConnect: $600 Million (Spring 2021)

* FirstNet/Homeland Security

* Upcoming FCC 5G Fund: $8 Billion with $1 Billion earmarked for
Precision Agriculture
* Upcoming Middle-Mile Fund: Amount TBD

Tele-Health Funding

Navajo Nation Department of Health recently received $954,990 to provide home health care and
remote monitoring services throughout the Navajo Nation to patients who are isolated and under
shelter-in-place orders, including low-income, elderly and vulnerable and high-risk patients.

Other Funding Opportunities -=-=--—--=

Federal Communications Commission (FCC) with $200 million to support efforts of health care
providers to address COVID-19 by providing telecommunications services, information services, and
devices necessary to enable the provision of telehealth services.

Rural Healthcare Fund of the FCC. Rural Healthcare providers may apply for this funding.

$127 billion increase in funding for the Department of Health and Human Services’ Public Health
and Social Services Emergency Fund to expand services and capacity for rural hospitals, including
telehealth.

Provides $2.15 billion to the Department of Veterans Affairs for information technology uses to
support increased telework and telehealth, including the purchasing of devices and enhanced
system bandwidth and support.




Navajo Fiber and Broadband Planning Strategies

Dig Once - require water, road, private development and eRate projects to open the trench for added
conduit for future fiber installation. The new conduit should belong to the Navajo Nation.

Invite corporate/private partnerships to share the cost of installation, maintenance, and service delivery.
Connect Navajo directly to Intemet providers to lower costs.

Plan for short and long-term participation in National broadband projects.

Create a Navajo Office of Broadband with adequate staffing.

MORE than $1,000,000,000 in available funding opportunities for the Navajo Nation alone.

2020 E-Rate Project

= 53 Chapter Houses, 34 Head Start Facilities, and 2 Libraries in Arizona and New Mexico were awarded to
NTUAW

o 244 miles of new aerial fiber installation; Total Bid - $12,486,151.28

« 34 Chapter Houses and 20 Head Start Facilities in New Mexico were awarded to Sacred Wind
o 342 miles of new underground fiber installation; Total Bid - $39,969,271.61

» The Ramah Chapter House in New Mexico awarded to Ojo Internet Services
o 16 miles of new underground fiber installation; Total Bid - $655,417.00

- Summary: 145 sites; 602 Miles of Fiber; Total Bid: $53,120,839.89

= 95% of the project will be paid by the FCC's E-Rate program. The remaining 5% will be paid by the states of New
Mexico and Arizona state matching funds programs

= Installation can be started almost immediately once formal approvals have been received with some sites
taking only weeks to complete because existing fiber is nearby

» |tis estimated it will take two years to complete the rest of the sites once the project is funded




2020 E-Rate Project

Chapters Not Receiving an E-Rate Bid, and Not Currently Connected

Birdsprings

) Bodaway/ Gap
Jeddito | Westem [cameron
Mexican Springs | MWestern  (Chilchinbeto
Sawmill Western 1
Teesto | [Westerm  |Kaibeto
[Whitecone |Western  [Navajo Mountain
Aneth Western  Oljato

Mexican Water Westem  Shonto
Red Mesa | Western 'Tnhnaneesdizi_ﬂ uba City)

'Shiprock Westem  [Tolani Lake

Estimated Cost to Connect Remaining Chapters: $30,000,000 to build fiber to these 22 sites.
NTUAW and Sacred Wind said that these chapter houses were the most difficult and expensive to build out

Srogesed WTEe
- zmen e Hoater

Eimnng haermen




Arcadian Infracom Project

United States

Latency Projections
PHX to 510 « 13ms
PHX to DEN < T5my
LAY to DAL < 28ms
LAX to DEN- « 21ms

'PHASE 1 & PHASE 2 - PLANNED

Include Navajo owned capacity across the reservation, and into the major metro Data Centers for access to
Navajo rights-of-way.

Rural Digital Opportunity
Fund (RDOF): $20.4B
FCC Funding (Fall 2020,
2021 Auction)

Example of Eligible o
funding areas across the |8
reservation, up to

$433.5M across the

Nation

I Eligible areasin AZ/UT

Eligible areas in NM




Navajo has been granted

Special Temporary Authority

for use and will have to apply

for permanent access licensing 8
in the Fall of 2020.

Uses include:

- Wireless Broadband
- Ad-hoc Backhaul

- Research

7
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Funding Request

Navajo Technical University - Project Support / Financial Agent

* Project Manager $80,000 (6 months)*
» Financial Officer $60,000 (6 months)*
» Technical/Engineering $180,000 (6 months)*
* Grants Writer $70,000 (6 months)*
* Consulting $80.000

Total: $470,000 * 12 months salary,

plus benefits.
Federal funding
expected.
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Task Force Startup RS

» Complete Navajo Nation Broadband Policy
* Coordinate Broadband Deployment with Navajo Enterprise organizations.

« Align Navajo Broadband planning and implementation with Tribal values
and culture.

« Improve communications and project completion with the support of
Navajo enterprise organizations.

Judicial
Branch

Private Legislative

Partners Branch

Americas ? a ;

Comm.
NAVAJO

CYBER TEAM

Executive
Branch

Magellan
Advisors




Native Broadcast Enterprise

KKNS -
Albugquerque
Brand Item Number | Description Qty Unit Price Cost
Nautel NX 5 Solid state modular Skw AM Broadcast | 1% 2774510 § 27,745.10 '
SAGE Digitalendec Endec EAS Encoder / Decoder - Mode! 18 2,267.39 § 2267.39
3644
Crown_B RFBA-1 Triple AM/FM/WR Tuner 1§ 140781 § 1,407.61
Gorman CRW-S [NOAA - NWS Weather Receiver 18 673.91 $ 673.81
'Belar LP1A | AM Shielded Loop Antenna 18 565.22 §$ 565.22 |
Bolar LP1AOPTIONT  Option 1 for LP1A, Power Supply 1'% 130.34 | § 130.34 |
|Nicom LOG-FM-P5 | 100W Broadband Aluminum FM Receive | 18 336.96 | $ 336.96 |
Antenna | |
Comrex BRIC-Link2 Audio Over IP for Duplex Audio 2| % 1,4?8.26. $ 2,0956.52 .
Transmission Version 2
BTools Audiosentinel- | Web-Enabled Twa Channel Stereo Silence 1% 246,70 § 246.70 |
Plus Monitor
OMNIA Volt-AM 1RU AM On-Air Broadcast Processor 1§ 3,32600 § 3,326.00
2001-00489
Freight 1§ 246900 $ 2,469.00 S 42,124.75
KTNN AM - ' '
Sawmill
Nautel NX50 |50Kkw AM transmitter 1§ 149,556.52 | § 149,556.52 |
| : | Frelght [ 1§ 300000 § 8300000 8 15255652
PTP - St. Michaels [ |
'to Sawmill
== several items | Paint to Point connections, equipment 1§ 3300000 $ 33,000.00
. ’ and lahar
Comrex ACCESS-NX P m,::.o Codec w/ touch screen 2|5 3,478.00 $ 6,956.00
Mossley SL9003Q2S Starlink 2 Channe! STL System 3'$ 11,344.00 $ 34,032.00 |
Hunters Point / Generator Generator, back up for NBE 1% 125,000.00 1 $125,000.00 'S 198,988.00
Yala Pnint |
[ Fi
e $ -8 393,669.27
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&: DINE COLLEGE

THE HIGHER EDUCATION INSTITUTION OF THE NAVAJO

DISTANCE LEARNING ENVIRONMENT DEVELOPMENT

The COVID-19 pandemic and the emergency response required Diné College to put extraordinary actions in motion to implement
distance learning and online capabilities for current and upcoming semesters. An analysis was done to understand the requirements to
address the issues we faced and needs we experienced during this transition and for stable future I'T infrastructure going forward and an
outline of solutions was created based on categories below.

Costs were acquired and funding of $6,401,737.55 (Six million four hundred one thousand seven hundred thirty-seven dollars and fifty-
five cents) is being secured to address these needs:

1) Emergency Student and Faculty Response $ 173.881.69
2) Laptop and MyFi Loaner Program $ 722,500.00
3) Internet and Wide Area Network Bandwidth $1.934,377.47
4) Infrastructure Upgrades $ 613,192.50
5) Software Integrations and Enhancements $ 217,600.00
6) AV Technology $1,367,185.89
7) Personnel $ 248,000.00
8) Contingency $1,125.000.00

The evaluation of these solutions takes into account that, in order to be successful:

1) Students will be need to continue to take classes remotely or from home.

2) Faculty will need to be provided with the best tools and practices.

3) Reliable internet access needs to be increased at all Diné College locations.

4) Integrated software and cloud solutions are necessary to allow remote functioning for staff and faculty.




GOAL:

Diné College is now a 4-vear institution and its unique offerings must continue to be made available online to students. The long term
goal is to provide these offerings to students, not only on Navajo, but everywhere, especially Navajo students throughout the world. The
College in the short term was required to move online, and with these tools, the College will be able to sustain a robust offering.

OBJECTIVES:
1. Diné College will continue to develop the distance learning capabilities and opportunities in many innovative ways.
Implement all projects of the categories listed above.
The College desires to continue this expand and create a delivery environment strategy to produce high quality courses.
Diné College has the capability to use the EBS 2.5 Ghz spectrum to provide service to students in multiple remote areas and
desires to extend this network of access into Navajo communities to reach students who are underserved.

B

IMPACT OF THE NAVAJO NATION-OUTCOME:

While enriching education provided online for the betterment of student learning, Diné College will maintain high quality courses and
online degrees for students and Navajo communities. With Internet-enabled local classrooms in key locations, Diné College can be
significant to creating a bridge for all students K-20, continuing its heritage as resilient; mentally, physically, emotionally, sociably.
economically, spiritually and educationally.
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Emergency Student and Faculty Response Emergency Student and Faculty Response
Qty Unit Total Qty Unit Total

Haot Spots - MyFi 125 10,000.00 Hot Spots - MyFi - 80.00

Unlimited Plan 5 4,375.00 21,875.00 Unlimited Plan - | 4,375.00
Laptops - STEM students 14 6,951.37 Laptops - STEM students -
Laptops - Other students/Staff &0 56,874.50 Laptops - Other students/Staff -
Laptops - personnel 9 13,737.85 Laptops - personnel - -
Faculty Tower (Radio Upgrade) 25,102.22 Faculty Tower (Radio Upgrade) = »

Electrical Contract 5,000.00 Electrical Contract

Additional WLC licensing 500.00 Additional WLC licensing 500.00
EBS - install 2.5 GHz 10 watt radio 1 6,496.00 EBS - install 2.5 GHz 10 watt radio -
Band 43 - install 3.5 GHz {Switch) 1 7,000.00 Band 43 - install 3.5 GHz {Switch) -
Band 43 - install 3.5 GHz (Indoor CPE) 20 3,500.00 Band 43 - install 3.5 GHz {Indoor CPE) £
Band 43 - install 3.5 GHz {Outdoor CPE) 5 875.00 Band 43 - install 3.5 GHz (Outdoor CPE) -
Band 43 - install 3.5 GHz (Licensing) 25 83.75 Band 43 - install 3.5 GHz (Licensing) 25 83.75
Wi-Fi {Switches and Access Points) 2 13,966.00 Wi-Fi {Switches and Access Paints) -
Wi-Fi (cables and materials) 1,336.25 Wi-Fi {cables and materials) -

Total 173,297.94 Total 583.75 173,881.68
Laptop and MyFi Student Program Laptop and MyFi Student Program
Laptops w/MS Office - all students 500 800.00 400,000.00
Hot Spots - MyFi 500 105.00 52,500.00 Student 9-month Plan 500 540.00 270,000.00
452,500.00 270,000.00 722,500.00
Internet and Wide Area Network Bandwidth Increases Internet and Wide Area Network Bandwidth Increases

Wide Area Network Wide Area Network
Cell One Term Monthly Annual Cell One Term Monthly Annual

Chinle (L2} 50 Mbps 3 390.00 1,170.00 Chinle (L2) 50 Mbps 12 1,710.00 20,520.00

Crownpaoint {L2) 50 Mbps 3 390.00 1,170.00 Crownpaint (L2) 50 Mbps 12 1,710.00 20,520.00




Window Rock {L2) 50 Mbps 3 390.00 1,170.00 Window Rock (L2) 50 Mbps 12 1,710.00 20,520.00
Shiprock North (L2) 50 Mbps 3 390.00 1,170.00 Shiprock North {L2) 50 Mbps 12 1,710.00 20,520.00
Shiprock South {L2) 50 Mbps 3 350.00 1,170.00 Shiprock South {L2) 50 Mbps 12 1,710.00 20,520.00
Tuba City {L2) 50 Mbps 3 350.00 1,170.00 Tuba City (L2) 50 Mbps 12 1,710.00 20,520.00
7,020.00 123,120.00
Internet at Tsaile Internet at Tsaile
ISP Tsaile {(Frontier) 100 Mbps 0 1,865.00 - ISP Tsaile (Frontier) 100 Mbps 12 1,869.00 22,428.00
ISP Tsaile (NTUA) 2 Gbps 36 40,500.00 | 1,458,000.00 ISP Tsaile (NTUA) 2 Gbps (3-years) 12 | 40,500.00 486,000.00
ISP Tsaile (NTUA) 3 (6,063.75) (18,191.25)
ISP Tsaile (CellOne) 3 (4,500.00) (13,500.00)
1,426,308.75 508,428.00
Internet at Centers Internet at Centers
ISP Chinle (Cell One) 50 Mbps 3 1,795.00 5,385.00 ISP Chinle {Cell One) 50 Mbps 12 1,795.00 21,540.00
ISP Crownpoint (Cell One) 50 Mbps 3 1,795.00 5,385.00 ISP Crownpoint (Cell One) 50 Mbps 12 1,795.00 21,540.00
ISP Window Rock (Cell One) 50 Mbps 3 1,795.00 5,385.00 ISP Window Rock (Cell One) 50 Mbps 12 1,795.00 21,540.00
ISP Shiprock North{Frontier) 100 Mbps 0 1,927.06 ISP Shiprock North{Frontier) 100 Mbps 12 1,927.06 23,124.72
ISP Shiprock South (Frontier) 100 Mbps 0 1,694.00 ISP Shiprock South [Frontier) 100 Mbps 12 1,694.00 20,328.00
ISP Tuba City (NTUA) 50 Mbps 0 2,872.75 ISP Tuba City (NTUA) 50 Mbps 12 2,972.75 35,673.00
16,155.00 143,745.72
Total New Cost 2019-20 Budget year 1,449,483.75 | Total New Annual Cost 775,293.72 2,224,777.47
Infrastructure Upgrades Infrastructure Upgrades
Virtualization Migration - Qutlook 10,000.00 Virtualization Migration - Outlook
Network Equipment Network Equipment
Consulting 25,000.00 Consulting -
Equipment Upgrade & 3yr Maint 400,000.00 Equipment Upgrade & 3yr Maint -
425,000.00 -
Fiber/Cabling Extensions Fiber/Cabling Extensions
Fiber installs and Recertification 15,000.00 Fiber installs and Recertification -
Land Grant/Rodeo grounds 80,000.00 Land Grant -
Wi-Fi (Switches and Access Points) 10 69,830.00 Wi-Fi [Switches and Access Points) 10 -
Wi-Fi (cables and materials) 10 13,362.50 Wi-Fi [cables and materials) 10




178,192.50 -
513,192.50 - - 613,192.50
Software Integration and Enhancements Software Integration and Enhancements
Integration of Systems Cloud Services
Online Registration 7,000.00
Online Student Services
Transcript Reguest 5,000.00
Advising 11,000.00
Web Chat Capability (WebEx) 8,500.00 Web Chat Capability 7,500.00
31,500.00 7,500.00
Student Mobile Platform Student Moblle Platform
Single Sign On 9,500.00 Single Sign On 7,500.00
Student/Staff/Faculty App 7,800.00 Student/Staff/Faculty App 6,800.00
17,300.00 14,300.00
Document Management Document Management
Forms and document uploads 95,000.00 Farms and document uploads 15,000.00
Signature Service (Docusign) 15,000.00 Signature Service (Docusign) 15,000.00
Email Encryption
110,000.00 30,000.00
165,800.00 51,800.00 217,600.00
AV Technology AV Technology
Zoom Rooms Zoom Rooms
Equipment, installation and configuration 5 65,000.00
Annual Cloud Service 2,000.00 Annual Cloud Service 2,000.00
Recording studios - TC, SR & TS 4 250000 | 1,000,000.00
Student Recording studio 1 250000 250,000.00
Media Share - Online classes 20,000.00 Media Share - Online classes 17,000.00
Online Degree Online Degree
Quality Matters 1200 1,200.00 Quality Matters 1,200.00
State Authorization Network (SARA) 1000 1,000.00 State Authorization Network (SARA) 1,000.00
ITV replacement 6,785.89




1,345,985 89 21,200.00 1,367,185.89
Contingency Contiguency
Construction 50{),00(_)’0‘0 Construction 250,000.00
Health and Safety 250,000.00 Health and Safety 125,000.00
750,000.00 375,000.00 1,125,000.00
Grand Total 4,950,260.08 | Grand Total 1,493,877.47 6,444,137.55




Honorable Seth Damon
.\}Ji'(f}it'!'
24" Navajo Nation Council

Office of Legislative Counsel
Telephone: (928) 871-7166
Fax#  (928) 871-7576

MEMORANDUM

T Hon. Amber Crotty, Delegate
24" Navajo Nation Council

FROM: DM&X&&L

Dana L. Bobroff, Chief L‘e.g-i-;mi»% Counsel
Office of Legislative Counsel

DATE: June 30, 2020

SUBJECT: AN ACTION RELATING TO HEALTH EDUCATION AND HUMAN
RESOURCES, BUDGET AND FINANCE AND RESOURCES AND
DEVELOPMENT, AND NAABIK’IYATI’ COMMITTEES, AND THE
NAVAJO NATION COUNCIL; APPROVING AND ADOPTING THE
NAVAJO NATION CARES FUND EXPENDITURE PLANS FOR WATER
PROJECTS, POWERLINE PROJECTS AND BROADBAND-
TELECOMMUNICATION PROJECTS

I have prepared the above-referenced proposed resolution and associated legislative summary
sheet pursuant to your request for legislative drafting. Based on existing law and review of
documents submitted, the resolution as drafted is legally sufficient. As with any action of
government however, it can be subject to review by the courts in the event of proper challenge.

The Office of Legislative Counsel confirms the appropriate standing committee(s) based on the
standing committees powers outlined in 2 N.N.C. §§301, 401, 501, 601 and 701. Nevertheless,
“the Speaker of the Navajo Nation Council shall introduce [the proposed resolution] into the
legislative process by assigning it to the respective oversight committee(s) of the Navajo Nation
Council having authority over the matters for proper consideration.” 2 N.N.C. §164(A)(5).

Please ensure that his particular resolution request is precisely what you want. You are encouraged
to review the proposed resolution to ensure that it is drafted to your satisfaction.

Office of Lewmistanve Counsel © The Legislative Branch / Post Office Box 33960 Window Rock, Arizona - 865135
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LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW PUBLICATION

LEGISLATION NO: _0144-20__ SPONSOR: Amber Kanazbah Crotty

TITLE: An Action Relating to Health Education and Human Resources, Budget and
Finance and Resources and Development, and Naabik’ivati’ Committee, and the Navajo
Nation Council: Approving and Adopting the Navajo Nation CARES Fund Expenditure
Plans for Water Projects, Powerline Projects and Broadband-Telecommunication Projects

Date posted: June 30, 2020 at 11:58PM

Digital comments may be e-mailed to comments@navajo-nsn.gov

Written comments may be mailed to:

Executive Director
Office of Legislative Services
P.O. Box 3390
Window Rock, AZ 86515
(928) 871-7586

Comments may be made in the form of chapter resolutions, letters,
position papers, etc. Please include your name, position title, address
for written comments; a valid e-mail address is required. Anonymous
comments will not be included in the Legislation packet.

Please note: This digital copy is being provided for the benefit of the Navajo Nation
chapters and public use. Any political usc is prohibited. All written comments received
become the property of the Navajo Nation and will be forwarded to the assigned Navajo
Nation Council standing committee(s) and/or the Navajo Nation Council for review, Any
tampering with public records are punishable by Navajo Nation law pursuant to 17
N.N.C. §374 el. seq.
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THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW SUMMARY

LEGISLATION NO.: 0144-20

SPONSOR: Honorable Amber Kanazbah Crotty

TITLE: An Action Relating to Health Education and Human Resources, Budget
and Finance and Resources and Development, and Naabik’ivati’ Committee,
and the Navajo Nation Council; Approving and Adopting the Navajo Nation
CARES Fund Expenditure Plans for Water Projects, Powerline Projects and
Broadband-Telecommunication Projects

Posted: June 30,2020 at 11:58PM

S DAY Comment Period Ended: July 05, 2020

Digital Comments received:

l

Comments Supporting None

Comments Opposing 1) Willie Tracey, Jr., Ganado Chapter

1) Pearline Kirk, NNOOC
Inconclusive Comments 2) Brian Gilbert, Telecom Consultant
| 3) Wahleah Johns, Native Renewables
4) Jacqueline Huskie

5) Ed Becenti

:E b
chislaliv@ Tracking Secretary
Office of Legislative Services

0HOufa G 204m

Date/Time

Page 1 of 1



Legislation No. 0144-20

Ganado Chapter ganado@navajochapters.org

Wed 7/1/2020 11:12 AM
To.comments <comments@navajo-nsn.gov>;

Respective Members of the NNC ...

Vote RED ... direct each Chapter Administration to develop it's own unique needs for waterline
extensions, etc. Actual administration of projects belongs with the Executive Branch, NOT Legislative
Branch!

Chapter's know their priorities ... they are not political pet projects!

NNC - wake up you all ... local folks are suffering but yet you all only concentrate on a select few.

Willie Tracey Jr., Chapter Manager
GANADO CHAPTER ADMINISTRATION
WARNING: External email. Please verify sender before opening attachments or clicking on links.
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MEMORANDUM

To: 24" Navajo Nation Council
Navajo Nation Legislative Branch

Pearline Kirk, Controller
Navajo Nation Office of the Controller

From:

Date: July5, 2020

RE: NNOOC comments related to Legislation 0144-20

In response to the internet review publication distributed related to Navajo Nation Legislation 0144-20,
the Office of the Controller (“00C”) offers the following comments related to proposed Navajo Nation
(the “Nation”) infrastructure projects (collectively, “projects”) including expansion and enhancement of
access to water, expansion of power line capacity, and various broadband telecommunications projects.

Background:

The Nation received $714,189,631 in Coronavirus Relief Funding from the Department of Treasury
(“Treasury”) which is currently available to the Nation to cover costs that are:

a) necessary expenditures incurred due to the public health emergency with respect to COVID-
19; and

b) are not accounted for in the Tribal budget most recently approved as of March 27, 2020; and
¢) are incurred from March 1, 2020 through December 30, 2020.

Expenditures that are not incurred by December 30, 2020, will be considered disallowed, requiring the
corresponding unspent funding to be returned to the Department of Treasury.

By virtue of the Controller’s duties and responsibilities under Title 12 Section 203 Navajo Nation Code and
in accordance with legislation CMY-44-20, QOC is given the responsibility for determination of whether
expenditures of the CARES Act funding are in compliance with the applicable guidance outlined in the




THE NAVAJO NATION

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

CARES Act, the Coronavirus Relief Fund (“CRF”) Guidance for State, Territorial, Local, and Tribal
Governments issued by the U.S. Treasury, the Navajo Nation CARES Fund Act, and the applicable
Expenditure Plan.

Because the process, under Legislation CMY-44-20, is not finalized, we offer the following technical and
practical observations related to the projects described in the proposed legislation 144-20:

Observation 1 - Eligible to only expend CRF funds for costs that are not accounted for in the most
recently approved Tribal budget as of March 27, 2020.

Practical application guidance has been provided by the Department of Treasury in relation to what is
meant by a “budget most recently approved” given the diversity in practice across state, local and tribal
governments, but a clear definition that broadly applies to all circumstances has not been provided.

The Nation prepares its annual comprehensive budget which includes the inflows and outflows of
resources for the General Fund and does not include expected outlays for capital projects. Such projects
are budgeted through an alternative process, depending upon the funding source. Permanent fund
income outflows are budgeted on a 5-year basis, with the most recent budget approved in 2016. These
projects are funded from the income generated by the Permanent Fund after a moratorium of 20 years.
The outflows are reasonably expected to occur over the 5-year period, despite not incorporating an
articulated timeline for completion of these projects. Currently, the Nation is behind completing these
projects. We are in the fifth and final year of the 5-year plan and the Nation earmarked the completion of
all remaining capital projects, too which may be interpreted as named projects already budgeted for.
Therefore, we run the risk of an unallowable expenditure under the CRF funds. Other capital projects
such as those appropriated and budgeted from the Sihasin funds which contain project budgets that have
a high degree of specificity around the project and the appropriated funding source, including the
anticipated completion dates. As such, these projects would have been part of a budget despite not being
included in the most recently approved comprehensive budget.

Given the ambiguity in the guidance provided and its relative significance to the cost allowability, we
would caution using CRF funds for projects which has been planned and included in a capital budget and
for which funding sources had been identified and/or appropriated as of March 27, 2020. Direct examples
of this would be projects that are currently under construction that would seek to utilize CRF funds instead
of the previously appropriated funding. Prior to approving any infrastructure projects, we would suggest
a detailed review of the most recent, applicable budget(s), if any, to ensure funding had not been
previously appropriated to avoid risking recapture of any CRF funds by the Treasury.
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Observation 2 — Requirement for costs to be incurred by December 30, 2020

Treasury has provided significant guidance around the definition of “incurred” and the related period of
performance, noting the requirement that costs must be incurred by December 30. For a cost to be
considered “incurred”, performance or delivery must occur by December 30, 2020. As December 30 is
approaching, we would caution committing CRF funding to projects that have a high degree of risk of
being “delivered” by December 30, to avoid potential CRF fund recapture. A project with a high degree
of risk of CRF fund recapture might be a project such as a water pipeline project that includes need for
environmental or archaeological studies, right of way approvals, or other long lead time activities. A
project with a lower degree of risk of recapture might be a water hauling program that wouldn’t require
such long lead times or significant approvals. If funds were committed to projects with higher risk of
performance or delivery by December 30, 2020, we would encourage taking into consideration such things
as:

a) significant contractual penalties for contractors who fail to deliver the projects by December
30, 2020,

b) backup plans put in place that are ready to deploy for re-appropriation of CRF funding if it
becomes apparent that a project cannot be delivered by December 30, 2020, and

c) certain milestones that would need to be met by the project development team in order to
continue to demonstrate the project could reasonably be expected to be delivered by December
30, 2020, such as environmental approvals being obtained by a certain date, etc..

Observation 3 — Elevated potential scrutiny associated with infrastructure project expenditures

Although it is not specifically referred to as an ineligible expenditure, the Treasury Guidance appears to
reflect a high degree of scrutiny around capital or infrastructure projects and places a higher emphasis on
shorter-term, immediate solutions to address the public health emergency. This can be seen in various
Treasury FAQ's as of the date of this comment letter. Due to the significant oversight on the Nation given
the relative dollar value of funding received, it can be expected that there will be a high degree of scrutiny
on how we spend the funding from external auditors, Federal agencies and the Office of Inspector
General. It will be imperative that we make justification for any decision to earmark CRF funding for
permanent, long-term infrastructure enhancements over a temporary, short-term solution that could

immediately help members of the Nation.
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Observation 4 — Need for development and approval of “backup” expenditure plans if the decision is
made to move forward with approval of expenditures for water, powerline, and broadband
infrastructure projects.

Should the Nation determine it is in its best interest to move forward with infrastructure projects as
described in current Legislation 0144-20, it should also consider several backup plans for expenditures
that can be deployed rapidly in the event it becomes apparent that some or all of the infrastructure
projects will not be delivered by December 30, 2020. This plan might include such things as CRF eligible
assistance directly to Chapters and other/additional Tribal departments or businesses, a payroll support
program for frontline and other essential workers, or a general CRF eligible welfare program to provide
direct benefit to Nation members such as utility payment relief, personal healthcare relief, child care relief
funding, food assistance, and other eligible living expenditures. Such a backup plan that could be scalable
in terms of ramping up or down the amount of direct CRF assistance deployed that could quickly be
expended based on progress of other first priority expenditures would avoid the worst case scenario of
recapture of unspent funds by the Treasury and provide much needed assistance to the Nation.

Observation 5 — Caution in relying upon an overall or special extension granted to the December 30,
2020 deadline for incurring costs related to CRF.

While an extension to the covered period to expend the CRF funding would provide much needed burden
relief, and relieve pressure to execute infrastructure projects, we provide context that CRF funding Tribal
governments received as a set aside ($8 billion) represents only 5% of the overall $150 billion provided to
State, Local, and Tribal Governments under the CARES Act. The intent of the legislation was for funding
to be deployed rapidly to address the needs of governments to deal with the coronavirus pandemic in
2020. The rules and compliance requirements of the CRF funds apply broadly to all governments. Itis not
yet apparent if the State and local governments, which represent 95% of the $150 billion of the CRF
funding allocated, will have any challenges in deploying this funding, or if they will be pushing for an
extension. Many state CRF programs have provided funding to state and municipal governments through
a pass-through program that provides a period of performance ending November 30, 2020 to allow for
the state to report and capture all eligible expenditures by December 30, 2020. It may be more difficult
for the Navajo Nation individually, or other Tribal Governments generally to receive an extension in a
situation where a number of Tribal, State, and Local governments are able to expend their funding within
the current rules and are not seeking an extension. Further, one could see a scenario where State, Local,
and Tribal governments whom would have otherwise chose to develop and execute infrastructure
projects may be against an extension if they chose to provide other forms of relief based on the rules as
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they are currently promulgated. Finally, 2020 is an election year which may result in less new legislation
being introduced as we get closer to November as Congressmen and Congresswomen focus on getting
elected and/or reelected, and a risk for legislative stalemates or gridlock preventing any extension from
being introduced or passing.

Concluding remarks

While infrastructure is a clear and vital need for the Nation as a response to the coronavirus pandemic
and solves a long term problem, it can present significant risks for CRF fund compliant expenditure based
on the challenges of project execution in such a compressed timeframe, the congressional intent that the
CRF funds are meant to provide immediate relief to those in need and the ambiguity in guidance currently
published. The fallout from this could result in CRF funds being returned to Treasury, the potential need
to pay significant premiums to Non-Navajo owned contractors to help expedite the projects, and other
challenges as we fight the pandemic. There may be further opportunities to explore expenditures which
would have less risk related to the Dec. 30, 2020 deadline, while at the same time freeing up significant
Navajo Nation general funds that could be appropriated to the infrastructure projects identified by Council
with less restrictions and pressure to expedite the delivery of the project. We would welcome the
opportunity to present these various alternatives should the legislative branch wish to further explore
spend plan scenarios as it relates to ensuring that all CRF funds are ultimately used to the highest and best
use to benefit the Nation, its members and remain in compliance with the Treasury guidance.

We respectfully submit these comments to Legislation 0144-20 and stand ready to continue to support
compliance with CRF funding.




July 4, 2020

SUBIJ: Public Comments on Legislation 0144-20
Greetings,

As a professional telecom consultant with 21 years of experience working across Navajo lands, I wish to
submit the following comments with respect to legislation 0144-20, as it relates to telecom and broadband
projects proposed under the Navajo CARES Expenditure Fund.

e (144-20 contends that broadband connectivity should be addressed at both public facilities and to
residences. If so, it is important to support commercial carrier services with CARES Funds.
Although public institutions and educational facilities can play a role, it is impractical for them to
provide broadband to residences, which is what four major ETC carriers already do, i,e, Sacred
Wind, Cellular One, NTUAW, and Navajo Frontier. Moreover, since no one carrier serves all of
the Navajo population, it is crucial that they are ALL engaged to determine the most
comprehensive and cost-effective solution.,

e Since many users increasingly rely upon smartphones or other mobile devices to access
telehealth, cducation, and public safety (Amber Alerts) applications, wircless networks and the
fiber facilities they depend on must be expanded to un-served and underscrved arcas. While | do
not discount the importance of the other projects listed within Exhibit 57, they scem to target
long-term solutions and not immediate relief that is mandated within less than 6-months.

e [t is strongly recommended that the CARES Fund Broadband-Telecommunications Projects
Expenditure Plan include funding for the four major commercial ETC carriers, with a caveat that
any carrier seeking funds must propose a plan consisting of a project description, mapping, and a
budget detailing the area(s) and population to be served for evaluation.

In summary, not making any amendments to 0114-20 to provide funding to all of the ETC carriers means
that many existing Navajo residents and customers nceding improved telecom and broadband services
will not receive benefits under the Navajo CARES Fund.

Respectfully submitted,

Brian Gilbert

Telecom Consultant

1295 Escalante Drive

Durango, CO 81303
928-358-7364
brian@youngturksconsulting.com
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July 5, 2020
Re: Legislation 0144-20
Dear Honorable Navajo Nation Council Delegates,
My name is Wahleah Johns and I'm the executive director of Native Renewables.

I'm writing to express my comments to legislation 0144-20. While I understand the need for
power line extension, [’m advocating that funds be sct aside for off-grid solar, which is a much
more cost-effective way to address the needs of 15,000 families on the Navajo Nation still
without electricity.

To extend a power line to a home without electricity costs $27,000 per mile of extension, often
$70,000 - $80,000 per houschold. Once connected that family has to pay for electricity therealter
(usually more than $100 per month).

In contrast, off-grid solar and battery systems cost $15,000 (includes a refrigerator) and produce
power for over 20 years with very little ongoing cost (figure 1). CARES funding could subsidize
half the cost of the off-grid solar unit (or $7,500 per family) and offer a payment plan to
customers where they would pay just $75 per month.

The result is 1/10 of the cost to provide electricity to a family ($7,500 rather than $75,000) and
then lower electricity costs for that family on an ongoing basis.

Off-grid solar also creates far more jobs that power line extensions. Solar installer was the fastest
growing job category in the U.S. last year, and Navajo Nation could create hundreds of good

paying jobs if it invested in building out our solar capacity.
Sincerely,
Wahleah Johns

Native Renewables
Contact Email; wahleah@nativerenewables.com

Website: www.nativerenewables.com
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Figure 1: Off-grid Solar + Battery Storage System

The image above is a 2.3 kilowatt (kW) off-grid solar and battery storage system that can power
a refrigerator and most clectrical needs for a family. Space heaters or washers/dryers are not
recommended.
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Last day for 5 Day Comment for the Care Fund Expenditure
Legislation 0144-20

Candis Yazzie <cly23@nau.edu>

Sun 7/5/2020 7.07 PM

To:comments <comments@navajo-nsn.gov>;

On Sun, Jul 5, 2020, 6:02 PM Jacqueline Huskie <huskiejacqueline@gmail.com> wrote:
Dear Mr. Thomas Walker, Jr.,

Ya'a'tééh. On behalf of my community of Cameron Chapter, | would like to input my voice for the Care Fund Expenditure Plan proposals
of the Navajo Nation.

In Cameron, there's families that need electricity, water infrastructure for homes and for ranchers, plumbing for homes and public use,
broadband telecommunications using fiber optic internet for education, personal use, and for businesses, and relief funds for local artists.

Our community is in the state of giving up for some kind of infrastructures that is greatly needed. People get excited when there's funds
for housing, water, electricity, telecommunications, and plumbing for home and public use.

We still have out houses, in the middle of where there's water pipe lines that could be connected, and need at least a rest area where
locals can go use a public restrooms, or even maybe added to local chapter premises added with shower stalls.

With the extension on the Navajo Nation about the curfew for COVID-19, I'm starting to have worries what will happen after July. Artistes
(the self employed individuals) throughout the NN will need funds for their personal expenses, and most likely for all other workers that

are closed to them from employments.

| only hope our local leaders have the support of their opinions on behalf of their community that have elected them in office, and not for
self interest.

Ahéhéé for taking the time for reading my email, and God bless to everyone during this pandemic in our homeland of the NN; also to
others that live in the cities throughout the US.

Sincerely, Jacqueline Huskie, advocate for Cameron Chapter service area

WARNING: External email. Please verify sender before opening attachments or clicking on links.

hitps:/iwebmail.navajo-nsn.goviowalfviewmodel=ReadMessageltem&ilemID=AAMKADBMMzM3ZINmLTdmN2MINGIXN 31 hZTAyLTcOMGUyOTQzZjQ... 1/1
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Comments on Navajo Nation Council Legislation 0144-20

BECENTI <rezztone@yahoo.com>

Sun 7/5/2020 11:19 PM

To:comments <comments@navajo-nsn.gov>;

TITLE: An Action Relating to Health Education and Human Resources, Budget and Finance
and Resources and Development, and Naabik'iyati” Committee, and the Navajo Nation
Council; Approving and Adopting the Navajo Nation CARES Fund Expenditure Plans for
Water Projects, Powerline Projects and Broadband-Telecommunication Projects

My brief comments on Legislation 0144-20 are as follows:

1. WATER PROJECTS: The expenditure amounts in the Expenditure Plan ($64,226,317)
and ($291,907,869) equal out to approximately $356,134,186 of the Navajo Nation CARES
Fund Act. Everyone knows our Dine'/Navajo people desperately need WATER. But I would
caution giving this entire amount of money to the Navajo Department of Water Resources
due to their historical negligence in quantifying and waiving much of our water rights
settlements in New Mexico, Utah and Arizona.

I highly recommend that the Budget and Finance Committee take the lead oversight over
internally and externally restricted funding.

2. POWERLINE PROJECTS: Another basic need that our Dine'/Navajo people have been
waiting for years. However these projects must not become monopolized by one central
entity. We have many young professional entities across our Navajo Nation who are able to
perform the electrical work needed to help our Navajo people.

I also highly recommend the the Budget and Finance Committee and the Division of
Community Development take the lead oversight internally and externally restricted
funding with a keen eye.

3. BROADBAND-TELECOMMUNICATION PROJECTS: I support the Navajo Nation
Department of Information Technology and other specialized Navajo IT professionals to
engage in this challenge of bringing in high-performance Wi-Fi Hotspots to our Navajo
people.

If I remember correctly years back during the Ben Shelly Administration, wasn't there a

certain agreement made between Verizon and the Navajo Nation?

Ahe'hee/Thank you.

https://webmail.navajo-nsn.goviowal#viewmodel=ReadMessageltem&ltem|D=AAMKADBMMzM3ZINmLTdmN2ZMINGIXNS 1 hZTAyLTcOMGUyOTQzZjQ... 1/2
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Ed Becenti

Dine'/Navajo Grassroots Liaison
P.O. Box 121

St. Michaels, AZ 86511

WARNING: External email. Please verify sender before opening attachments or clicking on links.

hitps://webmail.navajo-nsn.goviowa/#viewmodel=ReadMessageltem&ltemID=AAM KADBMMzM3ZJNmLTdmN2MINGIxNST1hZTAyLTcOMGUyOTQzZjQ... 2/2



	Exhibit 1
	Exhibit 2
	Exhibit 3
	Exhibit 4
	Exhibit 5

